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TEOPETHYECKASI MOJEJ/b ®OPMHPOBAHUNA BORN GLOBAL
KOMITAHUH

Born  global npeanpusitusi, Takke  M3BECTHbIE KaK  HOBBIE
MEXIYHAPOAHBIC TPEANPUITHS, MOTYYaIOT OOJIBIIYIO YaCTh CBOMX JOXOAOB OT
OpoJlaX Ha 3apyOeKHBIX PBIHKAX NPAKTUYECKH C CamMoro Hayaia CBOEH
nestenbHocTH. [Cavusgil, Rycerz, 2004]. Born global MoxHO omnpenenuTs Kak
OpraHM3allii, COCPEJOTOYCHHBIE Ha MCIOJIb30BAHUU CBOMX PpECypcoB Ha
MEXIYHAPOIHBIX PBIHKAX C MOMEHTa CBOETO CO3JaHUsA. OTH OpTaHHU3aIlud
HalleJIeHbl Ha TIO0ATBHYIO SKCIAHCHIO, MUHYS dTall MHTEPHAIIMOHAIN3AIUN U
MPOAOJKUTENbHBIA TIepuoj padoThl TOJBKO Ha MeCcTHOM pblHKe [McDougall
and Oviatt, 1994, pp. 45-64]. [lonydyeHHas B pe3yibTaTe riodanbHas OU3HEC-
MOJIe]Ib MOKET CTaTh MOJIE3HBIM HMHCTPYMEHTOM B TOHUMaHUU (EeHOMEHA
BO3HMKHOBEHHSI M (YHKIMOHMPOBAHUS 3TOrO0 THUMA MPEANPUHUMATEIHCTBA.
Perrenre o ObICTPOIl MHTEPHALIMOHATU3AIMHY SIBISIETCS HEOTHEMIIEMOM YacCThIO
co3gaHusl moOanbHBIX KommaHuil. Born global kommanum Moryt uckath
COOTBETCTBYIOIIUE PECYPCHI IO BCEMY MHPY W MPOJaBaTh TOBAPHI M YCIYTH B
npyrux Mectrax [Baronchelli and Cassia, 2008]. bbiio ykazaHo, 4TO KOMIIAHUS
born global npomxna o0nagaTh WHHOBAIIMOHHOW TEXHOJOTHEW W / WM
YHUKQJIBHBIM TPOJYKTOM, YCIyrOoW, HOY-Xay, CHUCTEMOM WIH JIpYyTUMHU
CHEIUATU3UPOBAHHBIMA KOMIIETCHIIMSIMU, KOTOPBIE OTJIMYAIOT KOMITAHUIO U
MO3BOJISIIOT el d(PHEeKTHBHO KOHKYPUPOBATh HA MUPOBOM phiHKe [Gabrielsson,
Luostarinen, 2004, p. 557] .

[lerr maHHOW CTaThM - TPEACTABUTh TEOPETUUYECKYIO  MOJEh
dbopMHUpPOBaHHS  3aPOAUBIIUXCS TJIOOATBHBIX KOMIAHUK. 3apOIvBIIASICS
rnobanpHass OM3HEC-MOJIENb MOXKET OKa3aThCsl IMOJIE3HBIM HWHCTPYMEHTOM B
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NOHUMaHUU (eHoMeHa (QOopMHUpPOBaHUS U (PYHKIHMOHUPOBAHUSA 3TOrO THUIIA
npeAnpuHUMaTeNbCcTBa. Perenre o ObICTPOil MHTEpHALMOHATN3AINU SBIISIETCS
HEOTHEMJIEMOW YacCThbIO Mpoliecca CO3JaHusl I00aIbHBIX KOMIAHUN. AHAIW3
MoOjIeJIel TO3BOJIET MOHATh, KaK BO3MOKHOCTH KOMITAHMM HMCIOJIBb3YIOTCS Ha
MEXKIyHapOJHOM YPOBHE, KaK OHU CO3/Ial0T CBOIO IIEHHOCTH W MPEJICTABIISIOT
€€ KJIIMCHTaM.

[Iponiecc panHell rio0anu3aluu HAYMHAETCA C JIMJAEpa, BiaJeiblla WU
MpaBJCHUS KOMIAHWHW, OOJAJalomero  CheluadbHBIMH  3HAHHSIMH U
kBamukanuet. OH ompeaenser MOTPEOHOCTH MEXKIAYHAPOJHOTO PBHIHKA U
UCIOJIb3yeT MHHOBAIMOHHBIE pEHIeHUs. Y HEro €CTh BUJEHHE TII00aJbHOTO
pBIHKA, Ha KOTOPOM paboOTaeT ero KOMIaHus, U OH CO3/JaeT peallbHbIC
BO3MOKHOCTH [UJIsi OW3Heca il NMPUMEHEHUs MHHOBAIMOHHBIX wuuaeu. bes
TaKOTO BHJCHHS JHUAEpa KOMIIAHWHM OBICTpas WHTEPHAITMOHATA3AIUS
CTAaHOBUTCS HEBO3MOXKHOW, Hes HE HAXOIUT NPHUBJIEKATEILHOTO PBIHKA M
OTBEPraeTcs.

B03MOXHOCTH T100AIbHOTO Pa3BUTUSA OOBIYHO MCXOJAT W3 MPUPOJBI
pBIHKA, B OCHOBHOM U3 TOW HHMIIHM, B KOTOpoW paboraer kommnanusg. OHuU
POXKJIAIOTCSl HAMHOTO paHbllle, MOTPEOHOCTH OMPEACNAIOTCS HEOOIbIIUM
KOJIMYECTBOM KIIMEHTOB, COCPEJIOTOYEHHBIX B Pa3HBIX YroJikax mupa. Takxe
BO3MOKHO, 4YTO PBIHOK, Ha KOTOPOM pa0OTaeT KOMIIaHHS, HMEET O4YEeHb
OOJIBIIIOE KOJMYECTBO KJIMEHTOB, HO TaM O4YE€Hb CWJIbHA TJ00aNbHAs
KOHKypeHIusi. B 3ToM ciydae KoMmaHus T0JDKHA JEHCTBOBATh OBICTPO, YTOOBI
KaK MOXKHO DaHbIle 3aIyCTHTh CBOW MPOAYKT W BBIUTPATh 3Ty OOpHOYy C
KOHKypeHTaMu. B 00oux ciydasXx IEHHOCTH KOMIIAHUM MPOUCTEKAIOT U3
IPUPOBI PHIHKA, U PAHHASI HHTEPHAIIMOHAIU3AIMS KOMIIAHUU HE00XoquMa Jist
YAOBJIETBOPEHUS €€ MOTPEOHOCTEH.

JIupep ompenaenseTr pecypchbl, HEOOXOAUMBIE UIsl peau3aliu IpoeKTa, u
HaXOJIUT HYXXHBIX JIFOJICH, Y KOTOPBIX OHU €CTh. [[71s1 3a71a4, KOTOpBIE TIO CBOSH
CyTH SIBIIOTCS MEXKIYHApPOJHBIMU, KPUTEPUH BHIOOPA COOTBETCTBYIOIICH
3aMHTEPECOBAHHON CTOPOHBI OYE€HH TOYHBI. OMBIT PYKOBOIUTENS IACT €My
HEOOXO/JMMBbIE 3HAHUSA O TEKyIIEH CHUTyallud, CIOCOOHOCTSIX U OIBITE
BO3MOXHBIX Kouier. [Iporiecc oTOopa HauMHaeTCs ¢ MOUCKA HYKHBIX JIIOJIEH 13
Cpenbl JHAEPOB KOMIIAHMH, HO €CITM OHM He ompeneneHsl, «born global»
OpeAnpUHUMATENb HMIIET HYXKHBIX JIIOJed B OoJjiee MIMPOKON cpene, B TOM
qyucie B MEXKIYyHapoJHOU cpeae, uepe3 MHTepHET WM MeXIyHapOJHbIE
spMapku U KoH(pepeHuuu. [loMcK KoJuler HE WMEET TPaHUIl, YYUTHIBAIOTCS
TOJIPKO HAWJIYUIITHE PE3YIbTATHI 10 Ka4eCTBY, 3OPEKTUBHOCTH M CTOMMOCTH HX
paboThl, reorpaduueckas yaaJdeHHOCTh HE UTPAeT HUKAKON POJIH.

Bricokasi cTOUMOCTh KOMIIAHUM CO3J1a€TCs Ojlarofapsi y4acTUIO HY>KHBIX
mojei. TiarensHo mogoOpaHHas CETh KOJUIET FapaHTUPYET UM BAXKHYIO POJIb,
KOTOPYIO OHHM UTPAIOT AJIsI KOMIIAHUM, YTO TMOBBIIIAET UX OTBETCTBEHHOCTH 32
3¢ (PEeKTUBHOCTh U KAa4eCTBO CBOMX yciayr. Ha HuX cTpositcs cTpaTermyeckue
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HaIpaBJIeHUsl JEATEIbHOCTH, MO3TOMY OHU BBIHYXAEHBI COCPEAOTOUYUTHCS Ha
Pa3BUTUU KOMITAHUH.

Born global kommanuum y4yacTBYIOT B alibsHCaXx U  Pa3iIU4HBIX

naptHepcTBax Ha ypoBHe HUOKP, uro yBenuuuBaeT ux npou3BOACTBEHHYIO U
dbuHaHCOBYI0O  3(P(PEKTUBHOCTh,  OOECIEUMBAET  KJIIOUEBBIE  PECYPCHI,
HEOOXOIMMBIE ISl JaTbHEUIIIETO Pa3BUTHUSI, U TTOJUYEPKUBAET UX MPUCYTCTBUE B
KOpropaTuBHON ceTu. DYHKIMOHUPOBAHUE OTJICJIbHBIX YYAaCTHUKOB CETH B
HACTOSAIIEE BPEMsI CTAHOBUTCS Mpolle Onarogapss UHTepHETY U U3MEHEHUSIM,
KOTOpbI€ TPOUCXOAAT B MPUBBIUKAX MPEIPUSTUMN.
Ecnu npeanpunsThie NEWCTBUS HE MPUHOCAT KEIAEMBIX pPE3yJbTaToB, «born
global» koMmanus UIIET HOBbIE PEIICHUS] U KOMOUHALIMKM JAPYTHX BO3MOXKHBIX
pecypcoB. Takoil cmoco06 paboThl MO3BOISET HAXOJIUTh HOBBIX KOJUIET,
aKIIMOHEPOB U CTUMYJIUPYET TBOPUYECTBO Y MHHOBAIIUH.

TeopeTuyeckass MOJIeNIb OOBSICHSIET U MO3BOJISIET MOHSATh, KaK U MOYEMY
rio0anbHbIE KOMIIaHUU NpeAIPUHUMAIOT maru K ObICTpOM
WHTepHaUnoHanu3auuu. [IpencraBieHHas MOJENb OCHOBaHAa Ha aHalIMU3e
npoduiel  poXKACHHBIX TJIOOAIBHBIX  KOMIIAHWM, TPEICTABICHHBIX B
UCCJIEIOBAHUM, W HAa MHOTOYHUCJIEHHBIX pe3ysibTaTaX HUCCIEAOBaHUMH,
JOCTYIIHBIX B JINTEPATYPE.
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THE THEORETICAL BASIS AND TREND OF CORPORATE
GOVERNANCE

As a key symbol of modern enterprises, corporate governance plays an
important role in the development of modern enterprises. In the past four
decades, with the gradual deepening of corporate governance research,
corporate governance has become an important research field. The analysis of
these theories can help us deeply understand the connotation and development
trend of corporate governance.

1) Agent theory. In modern enterprises, business owners hire professional
managers to handle business-related matters, which creates the separation of
ownership and management rights. The owner's goal is to preserve and increase
the value of the company's assets, while the manager's goal is higher returns.
On this basis, there still exists the problem that large shareholders infringe the
interests of small and medium shareholders in order to maximize their interests.
The principal-agent theory believes that designing appropriate reward and
restraint mechanisms for operators and reducing agency costs are the main
issues to be solved by corporate governance.

2) Stakeholder theory. The stakeholder theory believes that a modern
enterprise is a system formed by many elements, and the interests of a company
belong to all stakeholders, not just shareholders. The company’s stakeholders
usually provide the necessary elements for the company’s operations, so the
company must provide these stakeholders with value-preserving and value-
added services. The stakeholder theory expands the scope of corporate
governance concerns and is also a very important theoretical basis in current
corporate governance practices [1].



3) Property rights theory. Property rights theory believes that the essence
of an enterprise is a contract structure, and the terms of the contract affect the
arrangement of enterprise control rights, especially residual control rights and
residual claim rights. Through clearly defined corporate property rights, the
distribution of power, responsibilities, and benefits among various stakeholders
can be coordinated to form an effective supervisory and incentive role.

4) Incomplete contract theory. The incompleteness of the contract refers
to the inevitable lack or omission in the contract. Since the situation that may
occur in the future is not completely clear when the contract is signed, the
provisions on the rights and responsibilities of the parties to the contract are not
detailed enough. The reason why the contract is incomplete is that it is affected
by a variety of factors, such as the limited rationality of people, the limitation of
cognitive ability, and the possible deviations in the process of information
transmission, so that the possible future states cannot be fully judged.

Corporate governance essentially stipulates the rights, responsibilities and
interests of the various entities related to the company's interests. In the past,
the theory of corporate governance has been devoted to discussing how to
coordinate the balance of interests of stakeholders and the protection of the
interests of individual stakeholders through system design. At the same time,
the concept of corporate governance is constantly evolving, and future
corporate governance research will be more in-depth and detailed. The
development direction of corporate governance theory research includes:
corporate governance issues of different types of enterprises, theories of
corporate governance evaluation, theoretical research on the intersection of
corporate governance and other disciplines, and governance issues of the
Internet and other organizations [2].

Literature:
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ANALYSIS OF ENVIRONMENTAL INVESTMENTS IN THE SYSTEM
SUSTAINABLE DEVELOPMENT'S PRIORITIES

The introduction of the concept «green economy» 1s an important element
of the chain of balanced development. To achieve a positive result, it is
necessary to make every effort to create «green» innovative business models,
which will lead to the consistent implementation of the basic ideas of the state
environmental policy in Ukraine. The task facing Ukraine is the transition of
the national economy to a green model of development based on sustainable
production and consumption, efficient use of resources, as well as promoting
business activities in the way of resource-energy-environmentally efficient safe
production [1].

The concept of «green economy» has gained popularity in international,
national and regional political circles, providing an answer to the cause of the
global financial crisis, and also become the beginning of the transition to a
modernized model of progress and productivity growth [1]. In the broadest
sense, the «green economy» considers the relationship between environmental,
economic and social systems. In the conditions of formation and efforts of the
implementation of '"green" economy in the country, after economic
substantiation of the concept «sustainable development» it is repeatedly
considered that one of the basic tools of financing is ecological investments or
green investments.

In scientific works, the term «environmental investment» is identified
with such terms as: «environmental investment», «net investmenty,



«sustainable investment», «resource-saving investmenty, «environmentally
oriented investment.

In addition, scientists interpret the term «environmental investmenty
differently, based on the relevant researches. Based on the analysis of existing
definitions of the term «environmental investmenty, it is established that their
main task is to restore the ecosystem and strengthen the environment.
Investments in environmental projects lead to a reduction of anthropogenic and
man-made load on the ecosystem.

Environmental investments are investments in those financial structures
that contribute to the development of environmental infrastructure and try to:

- minimize the level of harmful environmental pollution;

- conserve and rationally use natural resources

- to increase the socio-economic level of country's development on the
basis of structural reforms under the condition of raising living standards [2].

Examining environmental investment, most scientists consider that green
investing today is seen as financing the «future» that contributes to the global
goals of sustainable development.
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AKTYAJIBHICTb MIKPOKPETUTYBAHHA MAJIOT'O 1
CEPEJHBOI'O BIBHECY B IIEPIO/JI TAHAEMII COVID-19

Ha cporonnimHiii aeHb VYKpaiHa 30KkpeMa Ta BeCh CBIT 3arajiom
MepPeKUBAIOTh HE TMPOCTI YacH SK 1 JUIS COIIaJdbHOI TaK 1 JUIi €KOHOMIYHOI
chepu nisuibHOCTI. HemepenOauena cuTyarlis, ska CIpUYMHEHA TaHIEMIEIO
COVID-19 3aBnana BeauKOro yaapy IO BCIX JKUTTEBO BAXKIMBHUX cdepax
(yHKLIOHYBaHHs, @ €KOHOMIKa JE€p>KaBM Ha JIaHUM 4Yac Hece IyKe BEJUKI
30utku. ILle BimoOpa)kaeTbCcss Ha CKOPOYEHI pOOOYMX MICIlb, Ha YHUCICHHIN
JIKBIJIAIl1 MIANPUEMCTB Ta OpraHizaiiid pisHux cep, BIAMOBIIHO CKOPOTHIIUCS
HAJXO/DKEHHSI 70 OIOJDKETY, 1 1€ BCe BIUIMHYJIO Ha 3arajibHUM J00poOyT
HaceJIeHHs Hamoi JeprkaBu. J{ms jikBijgaiii HacHIAKIB, K1 3aBjaajia MaHaAeMis
COVID-19, Ta nna crabimizamii €KOHOMIYHUX IIOKa3HHMKIB B JepikaBi
HEOOXITHUM €, Tepe3alyCTUTH poOOTy TIANPUEMCTB Ta OpraHi3allii.
BpaxoBytoun cutyaniro, MmO HE KOXHE NIAIPUEMCTBO, TOTOBE 1 MOXKE
CaMOCTIMHO BIOpAaTUCA, AaKTyalbHUM OyJ€ IWUTaHHS MIKPOKPEAUTYBAHHS
MaJIOTo 1 CEpEIHHOTO O13HECY.

Ha ganwuit yac O1LIBIIICTh MIANPUEMCTB, (HI3UUYHUX OCIO MIAMPHUEMIIIB, Ta
OPOCTUX  TPOMAJSH, SKI  3IIMCHIOIOTH  MIANPUEMHHIIBKY  JISUTBHICTD,
NOTPeOYIOTh OOITOBUX KOIINTIB, TOMY MIANPHEMCTBA TOTOBI 3BEPTATHUCS 0
0aHKIBCHKUX Ta HEe 0AHKIBCHKUX (PIHAHCOBUX YCTaHOB 32 OTPUMAaHHSIM KPEIAUTY
a00 MiKpokpeauTy. Po3ristHeMo JeTaabpHilIe MOHSITTS MIKPOKPEIUTY.

BapricTe MIKpOKpEeIUTIB 3a3BMYail B pa3d INEPEBUIIYE CTaBKU 3a
3BUYAHUMHU OAHKIBCHKHMHU MTO3UKAMU.

B Vkpaini NOHATTA «MIKpOMO3WKa»Ta MiIKpokpenuty 3'susiocs 2011
poky. Jlo 2015 poky ¢iHaHCcOBI 000pOTH Tally31 30UIBLIMINCA HA TPETHUHY. 3
OTJISTy Ha CYBOpI BUMOTH OaHKIB 1 HECTAOIIBHICTh KypCY, IIs TOCITyTra IIBHUIKO
crtaga Habuparu nonyssipHicTb. 2015 poky wikpodiHaHCOBI opraHizairii
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nepeBepiyii 0aHKU 3a 00CATOM MMO3MK, BUAABIIN MO3UKUA Ha 3aralibHy CyMy
10 mapa rpuBeHb. YKCIIO KITIEHTIB 3a MOTOYHUHN pik 30u1bmmiIochk Ha 40 % [1].

OnnaitH-KpeAuTyBaHHs B YKpaiHI CTaJl0 AaKTUBHO PO3BUBATHCS 31
30UIBIIEHHSIM KIJIBKOCTI BJIACHUKIB IIJIACTUKOBUX KapT. 3TIIHO 3 OIlIHKAMH
exkcrepTiB, B 2016 poui us nudpa cknana 41 mua moxaeit [1]. [lpu upomy
KUIBKICTh 0€3rOTIBKOBHUX OIE€pallii 3a JiBa pOKH 30UIbIIMIACS B YOTHUPH pa3H.
Ileit daxTop cTaB BUPIIAJLHUM I8 aKTUBHOTO BMOPOBAKCHHS I1HTEPHET-
Harnpsmy B chepy MIKpPOKPEIUTYBaHHS.

[Tocimyrn MIKpOKpenIuTyBaHHS B YKpaiHi MOXYTh HajaBaTu baHku Ta
HeO0aHKIBChKI (pIHAHCOBI oOpraHizailii, 10 MarTh BIANOBIJHY JIIEH31IO
Hankomdinnocnyr. IlepeBipuTu  HasSBHICTH  JIIEH31T  MIKpPOQIHAHCOBOT
oprasizaiiii MoxxHa y Jlep>kxaBHOMY peecTpl (DiHAaHCOBUX YCTaHOB.

JIAbHICTE  MIKPO(IHAHCOBUX OpraHizallid pPEryjtoeThcs HOPMaMHU
YHHHOI'O 3aKOHOJIABCTBA Y KpaiHM, 30KpeMa 3aKoHaMmu [2]:

v' 3akonoMm VYkpainu «IIpo QiHAHCOBI TOCIYyrH Ta Jep:KaBHE
pEryJIFOBaHHS! PUHKIB (PIHAHCOBUX MOCITYT).

v' 3akonoM Ykpaiuu «IIpo croXkuBYe KpeIUuTyBaHHS.

v' 3akonoM Ykpainu «IIpo 3aXHCT IpaB CIIOKUBAYIB.

v' Hopmamu I{uBinsHOrO mpasa.

3riiHO 3 IIMMH HOPMATUBHUMHU aKTaMHU KIIEHTH MIKpO(hiIHAHCOBUX
YCTaHOB MalOTh:

v\ mpaBo Ha JOCTYII 10 iH(pOpMAIlil;

v\ mpaBo OTpMMATH IOBHMH MAKET MOCIYT, epeadadyeHuii yKIaIeHuM
JIOTOBOPOM;

v\ IpaBoO BIJIMOBUTHCH BiJl MIKDOKPEIHUTY B HPOTSIroM 14 IHIB micjs
fioro oopMIIeHHS B MOPSJIKY Ta HAa YMOBaxX, BU3HAYEHUX 3aKOHOM YKpaiHU
«IIpo crioXkuBYE KPEAUTYBAHHS.

3 BHIIE HABEJAEHO MOXKEMO 3pOOMTH BUCHOBOK, 1110 B YKpaiHi MPaKTUIHO
KOXKEH TPOMAJSTHUH KOPHUCTYETHCS MIKPOMO3UKOIO, TOOTO MIKPOKPEIUTOM, II€
JI03BOJIsIE 3a0e3meuyBaTu Oe3MnepepBHUN MOTIK I'POIIOBUX, Ta O0ITOBUX KOIITIB
HaceJIeHHS, a (PIHAHCOBUM YCTaHOB Tak 1 OaHKaM 3apoOJIsiTH Ha [[bOMY XOPOIIIi
TOXO/IH.

3 orisiay BUILE HABEAEHOTO, IO MIAIMPUEMCTBA, OpraHi3alii, Y1 IpoCTo
¢b13uyH1 0coOU SIK1 KOpUCTYBaIuca «MIKPOMO3UKOIO» YU «MIKPOKPEIUTOM) B
nepion nmanaemii Covid-19, 3HayHO OBIIIE MOTJIM IPOTPUMATHUCS HA PUHKY Tau
MPOJAOBXKYIOTh CBOIO (PIHAHCOBI MISUTBHICTH 1 HA JAaHUW 4Yac, 3 BpaXyBaHHSIM
TOrO0, 110 MaJid PE3epPBHI OOIrOBi1 KOIITH, IO JO3BOJSIO iM YaCTKOBO POOUTH
Bi/IpaxyBaHHs B OIOJ[KET Ta BUILJIaYyBaTH 3apOOITHOIO IJIATY MpalliBHUKAM, Tai
a0 MOXJIMBICTh, JAHUM OpTaHi3allisiM BTPUMATUCS Ha PUHKY. BiamoBigHO,
moa0 (I3UYHMX YU IOPUJAMYHUX OCi0, SKI 1€ HE CKOPUCTAIHUCS JaHOIO
IporpamMor0 MIKPOMO3WKH, YU MIKPOKPEIUTYBAaHHS akTyalbHUM OyJle IIe
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3po0OUTH, JIJIL TOTO ,III00 MaTH JOCTAaTHbO 3a0e3MnedeHHl O0IrOBI KOIITH 1 HE
CIPUYHHHUTH 32 ’KOJJHUX 00CTaBWH 3YITMHKHU iXHHOTO Oi3HECY.

Buxopucrana jgireparypa:
1. Gazeta.Ua. MikpokpenuTyBaHHs B YKpaiHi: JOIUIBHICTh JI€PKABHOTO
BpETYJIFOBaHHS. URL: https://gazeta.ua/articles/promotion/
mikrokredituvannya-v-ukrayini-docilnist-derzhavnogo-vregulyuvannya/899687
2. Kopons B.C., Januneituyk P.b. IIpoOGiemu ¢yHKI[IOHYBaHHSI CyO’ €KTIB
Majoro MIANPUEMHHUIITBA B yMOBaX TuioOamizaillii eKOHOMIKM YKpaiHH.
dopMyBaHHS pUHKOBUX BITHOCUH B YKpaini. 2009. Ne6. C. 22-34.

Oscienko Apmyp Izoposuu

acnipanm Kagheopu eKoHOMIKU ma
mapxkemunzy, Hayionanvnuii
mexHiunuil ynigepcumem "'XapkiecoKuii
nojaimexuiunui incmumym'’

NIJIBUIIEHHS KOHKYPEHTO3JIATHOCTI EKOHOMIKH
YKPAIHU HLJISIXOM 3ACTOCYBAHHSI €BPOIIEMCBHKOI'O
TOCBIAY IHHOBALIMHOI AISIIBHOCTI

OCHOBHOIO 03HAKOI Cy4aCHOTO PO3MOJIIIY CUJI Y CBITI € CYTTEBUM BIAPUB
Kpain-nmaepiB. s kpaiH, 1m0 HaJlexaTh 10 1HHOBALIMHUX JIJIEPiB, XapaKTepHa
BUCOKA KOHIICHTpAIlld HAWMOUIBII peHTaOENbHUX BHUJIB Oi3HECy (NMPOIAYKT 3
HaWOUTBIIUM BMICTOM JOJaHOI BapTOCTI), MEPEBAXHO BHCOKOTEXHOJIOTIYHA
CTPYKTypa HaIllOHAJIbLHOTO BUPOOHMIITBA, BHUHECEHHS 3a MeXl KpaiHu
MIPOMUCIIOBOTEXHOJIOTTYHOTO IHUKJIY €KOJIOTO- Ta PECypCOEMHHUX BHUPOOHHIITB,
30CepeKeHHsT HauOimpmux (iHaHcoBUX TOTOKIB [1]. Takum 4uHOM,
KOHKYPEHTOCIPOMOXKHICTh, EKOHOMIYHE 3POCTAaHHS Ta 1HHOBAIlIHA JISUIbHICTh
TICHO TMOB’A3aHl MK co0oro. Came 1HHOBalli BU3HAYAKOTh KOHKYPEHTHI
nepeBaru B puHKOBiH OOpOTHOI.

3rimHo 3 gomoBiggro  «l'moOanmpHuit  1Hmexkc 1HHoBamik 2018y,
MiJITOTOBAHOI CHiIbHO KOpHETbCHKUM YHIBEPCUTETOM, IIKOJIOW Oi3HECy
INSEAD 1 BcecBiTHBOIO OpraHizalli€ro 1HTEJIeKTyalbHOI BJACHOCTI, OUOJIIOKTh
pEeUTHHT TIPOBIIHMX KpaiH-HOBaropiB IlIBeimapis (5 pokiB mOCHLIb),
Hinepnaunu, IlIBenis, Benuka bpuranis ta Cinranyp. ¥ 2018 poui Ykpaina
MIAHATIACS B PEMTHHTrY Ie Ha 7 MO3uIii 1 mocina 43 miclie, BUIEPEIUBIIN
Tainang Ta onMHUBIIUCH 1033y XopsaTii 1 ['perrii.[2]

Taka no3uiiga Hamoi KpaiHu BKa3ye Ha Te, 1110 ChOTOJIHI B JIEpKaBl HEMAE
a00 HEeHAJIaroKeHi HeoOX1HI YMOBH Ta CUCTEMHU A1€BOI MIATPUMKHU YPSaY, SK
HAyKOBI[IB TaK 1 MJANPHEMIIIB OCHOBHUX PYIIiiB iHHOBamii. ToMy nuTaHHS
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J€BOI Jep>kaHO1 1HHOBAIIMHOT cTpaTerii € 0co0IMBO aKTyaJdbHUM B Halll 4ac,
amke YKpaiHa MOBMHHA MaKCUMaJbHO BHKOPHMCTOBYBATH MOTEHINA] CBOIX
HAayKOBIIIB Ta MIATPUMYBATH MIANPUEMINB. [HHOBAIIMHIA BITUM3HSIHUX
HIPUEMCTB 1€ TTOKa3HUK iX KOHKYPEHTOCIPOMOKHOCTI Ha CBITOBHX PUHKAX,
a e € IpSIMUM TOKa3HUKOM €KOHOMIYHOTO CTaHy B KpaiHi. OTxke 0coOJuBO
aKTyaJIbHUMU € BUBUYCHHS 1 BIPOBAJKEHHS JOCBITY KpaiH JiJEpiB, B SIKHX
€KOHOMIiKa Ha0yJia MOMITHOTO 1HHOBAI[IMHOTO PO3BUTKY.

Y CIHIA B pO3BUTKY IHHOBAIIMHOI AiSUTBHOCTI BEJMKY pPOJIb BIAITpi€
JepkaBa, sKa MATPUMY€E HAYKOBO-IOCIIAHI OpraHizailii, BEHUypHUM Oi3HEC Ta
HIPUEMCTBA, K1 1HIIIIOIOTh Ta 3J1MCHIOIOTH 1HHOBAIIIMHI 3MIHM B paMKax
peanizaiiii 1HHOBaIiMiHOI cTparerii. IHHOBaIliifHa CTpaTeris Opi€HTOBaHa Ha
(dopMyBaHHSI KOHKYPEHTHHUX MepeBar 3a JOMOMOTOI0 CTBOPEHHS MPHUHIIUIIOBO
HOBMX TOBapiB 1 TEXHOJIOTIM, fKI HE MalOTh AaHaJOTiB Ha PHHKY, abo
3aJI0BOJIEHHSI MOTPEO HOBUM CIIOCOOOM, IO Mae 3a0€3MEeYUTH ITIIBHILEHY
NPUOYTKOBICTh 1 MOXJIMBICTh 3alHATH JOMIHYIOUY 4YacTKy puHKY [4]. Taxk,
HalBaXJIMBIIIOK YMOBOK 1HHOBamiiHOI JisibHOCcTi B CIIA BuHcTymae
HINPUEMHHUIIKA aBTOHOMISL  (BUIbHE  PO3MOPSIKEHHS  (PIHAHCOBUMH 1
MaTepialbHO-TEXHIYHUMH pECypcaMu, MOXJIMBICTh TMPOBEICHHS BIACHOI
KaJIpOBOI MOJIITUKH, CAMOCTIMHUM BUX1]] Ha PUHOK, IPUUHSATTS Ha ceOe pU3HKY,
PO3MOPSHKEHHS MPUOYTKOM BiJI YCHIIITHOTO MPOEKTY), Y BIMOBIAHOCTI JIO SIKO1
y CTPYKTypl KOprnopaiiid MO>XYyTh CTBOPIOBATHCH CIELIaIbHI MIIAPO3AUIA —
BEHUYpPHI T'PYIH, BIJUIM HOBOBBEJICHD 1 T. [I., SIKUM JIOPYYAETHCS BUSIBJICHHS
IIHHUX HAyKOBO-TEXHIYHUX 1JIeM 1 CTBOPEHHS YMOB JUIsl IX peasi3allii.
KepiBHHUIITBO KOpriopaliiii 3a MATPUMKH JAep)kKaBu 3a0e3neuye (piHaHCYBaHHS
PU3BMKOBUX  MPOEKTIB, CTBOPIOIOYM  aJbTEPHATUBHY MEPEXKY  JIKEpel
¢dinaHcyBaHHs. [3]

Y BenukoOpuTaHii akTHBI3allisl 1HHOBAIIIHHOI ISUIBHOCTI 3I1MCHIOETHCS
yepe3 peaniizaililo MmporpaMm MiATPUMKHA 1HHOBAIIMHOI akTuBHOCTI (Mercia,
Connect, Enterprise Fellowshipscheme, Medici), cTBOpeHHSI BEHUYpHHUX
KOMITIaHIM, SKUM HaJaeTbcs HuU3ka NUIbr[3]. OgHuM 13 HAWOUIBII Mi€BHUX
3axo/iB Oyno ctBopeHHs y 2001 p. @oHay I1HHOBAIIN BHINOI MIKOJUA 3
¢dbinancyBanHsaM y po3mipi 140 MiH. ¢. CT. Ha TPU POKH, IO JO3BOJIUIIO
3a0€3MeYnTH peaizalilo TPUEJUHOTO 3aBAaHHS B paMKax BHUIIOI IIKOJIU
BenukoOGpuTanii (HaykoB1 JOCHTII)KEHHs, HaBYaHHs, 1HHOBAIlli). 3a CHPHUSHHS
naHoro @oHIy, a TakoX 13 BUKOPHUCTAHHSIM MOXKJIUBOCTeW PerioHaabHOTO
IHHOBAIIMHOTO (POHAY, KWW 3AIMCHIOE MIATPUMKY 1HHOBALIMHOI AISTILHOCTI
perioHiB BenukoOpuranii, Oysi0 3al104aTKOBAHO AISUTbHICTh Y HIBEPCUTETCHKUX
IHHOBAI[IMHUX IEHTPIB, SIKI CTBOPEHO JJIsI CIPUSIHHA TpaHCPEpy TEXHOJOTIH
MDK BUIIMMHM HAaBUYAIBHUMHU 3aKjiaJaMy 1 TPOMUCIOBICTIO Ta CTUMYJIIOBAHHS
MaJjioro 013HECy y BUKOPUCTaHHI HOBUX 3HaHb [4].

OpHi€er0 3 HaMKpaluXx y CBITOBIM €KOHOMIIll € 3/IaTHICTh 10 iHHOBAIH
HimeyunHu, 0COOIMBO Y BHCOKOTEXHOJIOTIYHOMY CEKTOP1 IMPOMMCIIOBOCTI
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(MamuHOOYMyBaHHS, XIMIUHA Ta €JIEKTPOTEXHIYHA ITPOMHUCIIOBICTH), a TAKOX Y
chepi mocayr, 1Mo O0a3yeThbcs Ha 3HAHHAX ((piHAHCOBI Ta OAHKIBCHKI MOCIYTH,
TelleKoMyHikaIi Ta iHdopMmariiiHi TexHosorii). [IpoTe cmia 3a3Ha4YMTH, 110
HE3BAXKAIOYM Ha MOTYXHICTh HiMmeuunHu y 1mux cdepax, Jiaepchbki MO3MINT
He3MminHO 3aiimaroTh CIIIA Ta BenuxkoOputadis. ['oJoBHa 0COOIUBICTH
IHHOBAIIMHOI AISIBHOCTI HIMENBLKUX KOMIIAHIM IIOJdrac B IX 3JaTHOCTI JO
KOOIEPYBaHHS, 3MICT SIKOi MPOSBISIETHCA, MO-NIEPIIE, Y TICHIN CHUIBHIN poOOTI
3 TIOCTAaYaJIbHUKAMH, 3aKjaJaMd BHUIOI OCBITH Ta JOCJTI THATIbKAMH
IHCTUTYIISIMA, a TO-APYre — y MHIMPOKO PO3BHUHEHIN TMPaKTHUIll CTBOPEHHS
BUpOOHNYKX KiacTepiB. OKpiM TOro, OJHIEID 3 TMPOBITHUX OCOOIUBOCTEH
1HHOBAIlIHOI TToMiTHKK HiMeuunHu € HagaHHs ypsaoM (HiHAHCOBOI MiATPUMKHU
PO3BUTKY JTOBIOCTPOKOBHUX 1 PU3MKOBUX JOCHIKEHb y KIIOYOBUX 00JIacTAX
HayKOBO-TEXHIYHO1 1 BUPOOHUYO-TOCTIOAPCHKOT JISITBHOCTI.

[lenTpanbHe MicCIle y PO3BUTKY I1HHOBAIIMHOI MAisUIbHOCTI B SmoHii
HaJIeKUTh BHYTPINIHBO (PIPMOBOMY MiAMPUEMHUITBY, KOJIU MOpSA 13
PO3IIUPEHHSIM OOCSTIB JISJIBHOCTI HU30BUX JIAHOK B1JOYBA€THCS IMiABUILCHHS
BIJIMOBIATLHOCTI 1 PO3IIUPEHHS TOBHOBAXKEHB aJIMIHICTpAIlil Ha BIJMIOBITHOMY
piBHI (00OB’A3KM KEpiBHMKA JIAHKU CTAalOTh CXOXHMH 3 OOOB’s3KaMu
npe3nieHTa KoMmaHii cepelHporo Macirady) [3].

[Toni6Ha ympaBiiHChbKa HOBAIlis JO3BOJISE PO3IJISIATH HU30BI JAHKH SIK
PU3UKOBI KOMIaHII, AiSUTbHICTh SIKUX € MOPIBHSHOIO 3 JIISUTbHICTIO KOHKYPEHTIB,
[0 y KIHIEBOMY MIJICYMKY Ja€ 3MOTy MPUBECTH OPraHi3allil0 BHYTPIIIHBO
(GIpMOBOrO MIANMPUEMHUIITBA JO 3a0€3MEUEHHS JOBMOCTPOKOBOIO ITUKITY
3pOCTaHHS: PEaKIilisi Ha 3allUTHU CIIOXKBaya — HOB1 TEXHOJOTi — HOBI TOBapH —
PO3LIMPEHHS PUHKOBOI Y4YacTl — 3pOCTaHHA MpUOYTKY. 3a TaKuX YMOB
B1I0YBArOTHCS PEBOJIIOIINHI 3PYIICHHS Y CBIJIOMOCTI IpalliBHUKIB KOMIIaHIi B
KOHTEKCT1 J1710BOi aKTUBHOCTI, 110 MPU3BOJUTH A0 CTAHOBIICHHSI CTPATETIYHOI
CXEMU YIPaBIIIHHS IHHOBALIMHOIO JISUIBHICTIO.

[licns mpoBenEeHOro aHami3y CTaHy CHCTEMU 1HHOBAI[IMHOI AiSTbHOCTI
Kpain Jjizepi, a came CHIA, BenukoOpuranii, HiMeuunnu Ta SnoHii MoxxHa
3pO0OUTH Taki BHUCHOBKH, IO TMOJITHKA KOXKHOI 13 Cy4acHUX KpaiH — JIiJIepiB
CBITOBOI €KOHOMIKM y cdepi 1HHOBaAIid BiJ3HAYajJaChb OKPEMHUMH
€BOJIIOIIMHUMH 3MIHaMH Ta pPEBOJIOMIMHUMEU KpokamMu. Ha edexTuBHICTH
poIecy 1HHOBAILIMHOT MISUTBHOCTI B PI3HMX KpaiHaX CBITYy 10 PI3HOMY
BIUTUBAIOTH OKpeMi (haKTOpH 30BHINIHBOTO 1 BHYTPIIIHKOTO cepenoBuina. Came
TOMy Tpu (OpPMYBaHHI HAIIOHAIBHOI CHUCTEMU IHHOBALIMHOTO PO3BUTKY
YkpaiHM TOMIJIKOBO TIPOCTO KOIMIOBATH JIOCBI OKPEeMHX JepiKaB, Kpaile
JOKJIaJHO HWOTO BWBYATH, BCTAHOBIIOBATH NPHUYMHHO-HACTIAKOBI 3B SI3KH,
BII(IILTPOBYBATH HAWOLIBII IIHHI 1 PE3YJbTATHBHI MEXaHI3MHU, Kl MOXHa
3aCTOCYBATHU ISl ICHYIOUUX YMOB 1 MOXKJIMBOCTEHN BITUU3HSIHOT €KOHOMIKH.
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Oscienko Kamepuna IOpiiena
acnipanmka Kagheopu eKoHoOMIiKu ma
mapkemunzy, Hauionanvnuii
mexHiuHuil ynigepcumem «XapKiecoKuil
nOJIIMexXHIYHUIL IHCIUNLY )

MOTHBALIS HEPCOHAJIY 10 HOBOBBEJEHD SIK BAJKJIMBA
YACTUHA IHHOBALINHOI AIAJIBHOCTI HIAITPUEMCTBA

Po3Butok pI3HUX raixyseun €KOHOMIKH 3aJICKUTh BiJI
BHCOKOTEXHOJIOTTYHO1 POJTYKIIii, KOO HiIPUEMCTBA, 3aBJSIKU
IHHOBAIlIMHOMY PO3BUTKY, 3a0€3Ieuyl0Th HalllOHAIbHY €KOHOMIKY. Tomy
MOCTAa€ TMHWTAaHHA AaKTHWBI3allli 1HHOBAIIMHOI AKTUBHOCTI HA CY4YacHHX
MiANpUEMCTBaX. [HHOBaIlIMHA MISJIBHICTh SIBISE COOOI BaXXJIUBUU (akTop
e(eKTUBHOCTI €KOHOMIKM Kpainu. Cepen mpoOJieM pPO3BUTKY I1HHOBAIN €
3aBJaHHSI CTUMYJIIOBAaHHS PO3POOHMKIB, BUPOOHUKIB 1 THUX, XTO pealli3ye
1HHOBAIII]I.

B ycmimHIA AisSIbHOCTI MIANPUEMCTBA 3HAYHY POJIb BIJIIrpa€ 30BHIIIHE
CEpelloBHUIle, AKE BKJIIOYAE B ce0€ KOHKYPEHTIB, MOCTAdajJbHUKIB PECypcCiB,
CIIO’KMBAYiB, TPYAOBI pecypcH, NMpodCcoro3u, akIioHEPiB, a TAaKOXK Pi3HI TPYIH
(dbakTOpiB: MOJITUYHI, EKOHOMIYHI, COIIAJIbHI, TEXHOJIOT1YHI.

Big 3akoHOonmaBuoi 0a3W KpaiHW 3aleXduTh YU OyJe NTPOBOJAUTHUCH
Jep>)kaBHE CTUMYJIOBAaHHS HOBOBBEACHL 1 SKOIO Miporo. Jlms mBuamoi Ta
e(eKTUBHIIIOT pO3pOOKH 1HHOBAIIIM Ta X BIPOBAKEHHS HEOOXiaHA MIATPUMKA
B nepiry uepry (¢iHaHCOBa, aje 3HIKEHE OMNOJATKyBaHHS, Jep>KaBHI
3aMOBJICHHSI, TIOJATKOBI KPEAWUTH, IIOJIATKOBI KaHIKYJId 1 T.J. TaKOX
HiIMITOBXYIOTh BJIACHUKIB MIAMPUEMCTB Ha MIJISAX 1HHOBAILIHOTO PO3BUTKY. A
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BOHU B CBOIO Yepry MOYMHAIOTh CTUMYJIIOBaHHS CBOIX POOITHUKIB BCEPEAMHI
bipmu.

Ha misixy cBO€i 1HHOBAIIMHOT AiSTIbHOCTI MATIPUEMCTBO 31IIITOBXYETHCS
3 JOCTaTHBOI KUIBKICTIO MPOOJieM, sIKi YIOBUIbHIOIOTh MOTO PO3BUTOK, a00 i
30BCIM TIPU3BOSATH JO HETaTUBHUX HACHIJKIB, CEpeJl SKHUX MOXEe OyTH
OaHKPYTCTBO.

[I{o6 HE HOMYyCTUTH IOTO, KEPIBHHULTBY Ta YIPABIIHUSAM Oyab-sIKO1
JAHKU HEOOXIJJHO CBO€YACHO BHSBISATHU HAsiBHI y IXHBOMY MIJIPO3JILTY
npobsieMu. BupimeHHs TakuxX HEIOJIKIB OJpa3y ICJs HAcTaHHS 3a0laIuTh
KOMIIaHii 4ac Ta KOILITH.

HecBoeyacHe Ta HeIOCTaTHE YAOCKOHAJIEHHS CHUCTEMHU CTUMYJIIOBaHHS
NEPCOHANTy JI0 1HHOBAILIMHOI MISUIBHOCTI MOXE CTBOPUTH PsIi HACTYIHUX
Mpo0aeM cepel SIKUX BIJCYTHICTh 1HBECTHUIIIM B 1HHOBAIlll, HE3allIKaBJICHICTh
MIEPCOHAITY y PO3BUTKY, IO B CBOIO YEpry MPHU3BEAE 10 HESKICHOI, 3aCTapiuiol
MPOAYKIIIi, 3HUKEHHIO 00’€MIB MPOJAXKIB, BTPATH MPUOYTKIB Ta 3HELIHEHHS
O13HECy B IILJIOMY.

J171st monepeKeHHs bOTo CJIiJ] BAKOHYBATH HACTYIIHI 3aX0/IH:

- CTUMYJIIOBaTH TIEPCOHAII MaTepiaibHO;

- MABUIIYBATH IMIJI)K IHHOBAIIMHUX pOOOYHX MICIb;

- BUJLISATH OUIbIIIE KOIITIB Ha pO3pOOKY Ta BIPOBAKEHHS 1HHOBAIIIH;

- TPOBOAUTH 3a0XOUYIOUl TPEHIHTM MO MIJIBUIICHHIO KBamidikaiii
nepcoHany;

- BJIAIITOBYBATH JIJI CHIBPOOITHUKIB BIJIPSJIKEHHS 111 300py iHDOpMaIii
Ta MPOBEICHHS JOCTIIB;

- Opra”i3oByBaTH MDXK IpalliBHUKaMH KOHKYPCHI BHUJW I1HHOBAI[IHHHUX
pOOIT 3 BUHATOPOJIOKO 1 T. .

MotuBartisg, Oyay4dud CKIQTHUM TPOIECOM, BKIIIOYAE PI3HOMAHITHI
MIJIXOAW aBTOPIB IIOAO TPaKTyBaHHS 3MICTY JAHOTO MOHSITTSA, BU3HAYAIOUU
HOro $K CYKYNHICTh MOTHUBIB, CTHUMYJIB UM BHYTPIIIHIX Ta 30BHIMIHIX
YUHHHUKIB, a00 SK MPOIEC CIIOHYKaHHSI 0COOMCTOCTI JIO IEBHUX JTIH.

BoaHowac mporec CTUMYITIOBaHHS, i SIKUM 3a3BUYall pO3YMIIOThH BILJIUB
Ha TPYJAOBY MISUTHHICTH MpaIliBHUKA 3a PaXyHOK CTBOPEHHS 1HIWBITyabHO-
3HAYYIIUX YMOB TPYAOBOI CHUTyallli, MICTUTh y cO01 CIIOHyKaHHS 330BHI Ta
CTPYKTYpHI KOMIIOHEHTH TpyaoBoi cutyarii [1]. Omxke, 3 omHoro OOKYy,
BIIOYBAETHCA CTBOPEHHS CHPUSTIMBUX YMOB 3 METOIO 3aJI0BOJICHHS MOTpEO
MpaliBHUKIB, a 3 IHIIOTO, — 3a0€3MEUEHHs] TPYAOBOI MOBEIIHKHU, IO €
HEOOXIJHOIO JUIsl YCHIIIHOTO (DYHKI[IOHYBAHHS Ta PO3BUTKY MIiANPUEMCTBA,
TOOTO 3A1MCHIOETHCSA CBOEPITHUI OOMIH JISTIBHICTIO.

[Ipy 1mBOMYy [€AKi BYEHI OTOTOXKHIOIOTH TIOHATTA «CTUMYJD» Ta
«3a0XOUCHHS», PO3YMIIOTh SK CHHOHIMM III JBa TOHATTA [2], Kareropii
CTUMYJIIOBaHHSI Ta 3a0XOUYEHHS CHIBBIAHOCSATH SIK €JIMHE IIJIE Ta SIK YACTUHY

16



CKJIQJIHOI CUCTEMU: 3a0XOUCHHSI, IK OKPEMHUMN HaIpsiM y 3arajJilbHOMy Ipolieci
CTUMYJIFOBaHHS [3].

MoskHa 3pOOMTH BUCHOBOK, II0 PO3BUTOK MIANPUEMCTBA 3aJIEKUTH HE
TUIBKWA BIJ JE€p)KaBHOI MATPUMKH, aje W BHYTPIIIHBOIO CTUMYJIIOBAHHS
pOOITHUKIB 7O HOBOBBEACHb. Jlep’kaHi 1HCTPYMEHTH CTUMYJIOBaHHS
MIJIMPUEMCTB /10 1HHOBAIIWHOI A1SUTbHOCTI ( TPAHTH, 3HUKEHE OMOJIATKYBAHHS 1
T.J.) NJIIITOBXYIOTh KEPIBHUKIB HIAMPUEMCTB BUKOPHUCTOBYBATH, CTBOPIOBATH
HOBI TEXHOJOTil, TaK SK II€¢ BeAe MIJINPUEMCTBO IUISIXOM PO3BUTKY,
MiJBUILYIOYM HWOTO0  KOHKYPEHTOCIPOMOXHICTb. Alle 0€3 3a0XO4YeHHS
NEPCOHANy J0 TaKWUX 3MiH el mpouec Oyle TSKYMM Ta JOBIIUM, TaK SIK
KEPIBHUIITBO 3IIITOBXHETHCS 3 OMOPOM J0 3MiH. POOITHUKH, SKHUX BJIAIITOBYE
NOPSIIOK  SIKMM  CKJIaBCSl, MOXYTh BIAIITOBYBAaTH BHYTPIIIHI CTpPauKH,
MPOSIBIIATH HeOaKaHHs HaBYaTHCs PoOOTI HA HOBOMY OO0JIalHAHHI 200 HOBIM
TEXHOJOTT U T. . ToMy MOTHBAIlisi BCbOIO MEPCOHAY /10 HOBOBBEJEHb €
BAKJIMBOIO YACTHHOIO 1HHOBAIIIMHOT JISUTHHOCTI HIIPUEMCTBA.

Jlirepartypa:
1. bimuenko O.C. KimtacuyHi 1 cydacHl MoJiell MOTHBALII1 TPY/I0BOi JisSTILHOCTI /
O.C. bimiuenko // Bicauk arpapHoi Hayku [Ipudopaomop’s. — 2012, — Ne 4, —
C. 119-125.
2. Conopsukuna O.B. MarepuanbHoe CTUMYJIHpOBaHHWE pPaOOTHUKOB Ha
npeanpusatuu / O.B. Cononsiukuna // Bectauk MxkI'TY. — 2006. — Cneussin. —
C. 79-83.
3. MamkoB K.€. IIpaBa Ta 000B'sA3kHM IpaIliBHUKIB, 1110 BUHUKAIOTh BHACIIOK
OTpUMaHHs 3a0X0YeHHA 3a TpyaoBi AocsarHeHHs / K.€. Mamkos // Yacomuc
KuiBcbkoro yniBepcutety npasa. —2011. — Ne 1. — C. 193-196.

Ilepum Ipuna Oneciena

MOJI0OWIUIL HAYKOBUTL CRIBPOOIMHUK,
3000y8au Kagheopu MixcHapoono2o
mypusmy i 20menvHoz0 0i3zHecy,
Tepnoninbscokuil HAUIOHANbLHUL
€KOHOMIYHUIL YHIgepcumem

OAKTOPH BIIVIUBY HA ITPUBYTKOBICTD BITYU3HAHOI'O
BIBHECY

@opMyBaHHSI JOXIIHOCTI BITUM3HSHOTO OI3HECY IMiJi BILUIMBOM MEBHUX
(dakTOpiB  30BHIIIHBOIO Ta BHYTPIMIHHOTO CEPEIAOBHUI €  CKJIAJOBOIO
BU3HAYEHHs MPUOYTKOBOCTI Oi3HECy, a MpUOYTOK € MOKAa3HWKOM YCIIIIHOCTI
3MIMCHEHHS TIANPUEMHHUIIBKOT JISJIBHOCTI Ta CTIAKOCTI Oi3HECy 40 3MiH.
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VYrpapmiHHA TPUOYTKOBICTIO MIANPUEMHUIIBKOI MISUTBHOCTI, SIK 4Yepe3 MpsMy
TaK 1 OMOCEPEIKOBaHY y4acTh BJaCHHUKA B O13HECI, MOTpeOye MUIICHOTO aHAi3y
Ta PO3YMIHHS BIUIMBY KOHKPETHOro (¢pakTopa Ha 3MIHM Yy TOKa3HUKAX
TUSITBHOCT1 Cy0’€KTa TOCTOIaprOBaHHS.

[IpoBenemo aHami3 OCHOBHMX (PaKTOpIB BIUIMBY 30BHIIIHHOTO Ta
BHYTPIIIHHOTO CEPEJIOBUII HA PIBEHb MPUOYTKOBOCTI BITUM3HSAHOTO O13HECY.

— CnoxuBunii puHOK. «CHOXUBUMA PUHOK € OJIHUM 13 KIIFOYOBUX
dakTopiB  (popMyBaHHA  JIOXITHOCTI  BJAacHOTO  Oi3HECY  MiANPHUEMIIS.
OOMEXEHICTh MOMUTY Ta HASBHICTH MPOOJeM 13 30yTOM MPOIYKIIT 3yMOBIIIOE
3HWKEHHS TIPUPOCTY JO0XOIB 1 HaBmaku» [1, c. 216]. EdbexkTuBHICTh TPUBATHOT
CIIPaBM TAKOX HAIpPsAMY 3aJEKHUTh 1 BiJ SKOCTI OOY/1I0BH O13HECOBUX 3B’SI3KIB
13 mocTayaibHUKaMH, MiAPSTHUKAMU TOIIIO.

— Konkypenmis. Hanpukiaa, BOpoBaKeHHS KOHKYPEHTaMH Ha PHUHOK
HOBHHOK YW MPOJYKTIB BHUIIOI SIKOCTI BUMAara€ BiJ HIINPUEMIIS 301TbIICHHS
BUTpPAT Ha PEKJaMy 1 yJAOCKOHAJICHHsI BJIACHOTO MPOAYKTY, IO TMOTEHIIIMHO
OKYTIUTHCA.

— 3anydeHi KpeauTHl pecypcu. [liampueMili KOpUCTYHOThCS JOBIO- Ta
KOPOTKOCTPOKOBUMH KpeIUTaMH OAHKIB, a TAaKOX MOMYJISIPHUM € (HiHAHCOBUH
JI3UHT.

— IuBecTuIliiiHA aKTUBHICTH - BKJIQJICHHS KOIITIB, B 3aCTOCYBaHHS HOBUX
TEXHOJIOT1#, aBTOMAaTH3aIlll0 BHYTPINIHIX B3a€EMOJAIN 1 OOJIKOBUX MPOILIECIB,
TOIIIO.

— IlonmiTuHe CTAaHOBUINE KOHKPETHOI KpaiHW. MaeThcs Ha yBasi, IO
«...IIIHHOCTI CIIOKUBAYiB MIiANPUEMIII-BUPOOHUKA y KpaiHi, /¢ BiH MPOXKHUBAE,
HE 3aBXKJM BIAMOBIIAIOTH IIHHOCTSIM 3aKOPJOHHUX CIIOKuBadiB» [1, c. 216].

— l'eorpadiune po3MexxyBaHHSA. AKTHBHA MiANPUEMHHUIIbKA MiSUILHICTD,
BUCOKAa KOHKYPEHIIiI Ta TIOPIBHIHO CTAaOUIbHUN  pIBE€Hb JOXIJHOCTI
CIIOCTEPITAEThCS Y HAWOUIbII PO3BUHEHUX PErioHaxX: Ha 3axXiJHUX, CXIJHHUX 1
MPUMOPCHKUX 00sacTsx Ta y M. KueBi, fie € BeIMKUM CUPOBUHHUUN MOTEHINIAN
JUIsl BIJIKPUTTS BJIACHOI CHpaBU. Y pErioHax 3 HIKYUM PIBHEM PO3BUTKY
31€0UIBIIOr0 MpoIBITaE chepa HagaHHA MOCTYT, MPOTE € OLIBIIE BIILHUX HIII
Ha PUHKY 1 MOKJIMBOCTEH IIIBUJIKO PO3BUBATH O13HEC.

— CryniHb ydYacTi BJACHMKa B YyHOpaBJiHHI JisuibHICTIO. [ligmpuemerns
MOKE 3IIMCHIOBATH TPsSME YIPaBIIHHS MISUTBHICTIO, a00 X BIH € BUKIIOYHO
BJIACHUKOM Oi3Hecy (OIocepeKoBaHe YIpaBJIiHHs), a yIpaBJiHHS 31HCHIOE
«JI0BIpeHa» ocooa.

— HasBHicTh sIKICHOTO Oi3HEC-aHaji3y Ta MPOTHO3YBAaHHS €KOHOMIYHHUX
noka3HukiB. Lle 103BOJISITH €PEKTUBHO NMPUNUMATH YIPABIIHCHKI PIIICHHS Ta
OyJlyBaTH CTpaTerii ymnpaBiiHHSA OI3HECOM SIK B IIJIOMY TaK 1 3a HampsiMKaMu
TISIJTBHOCTI.

— Indopmarriiine 3abe3nedyeHHs Ta PiBEHb aBTOMATH3allli BUPOOHUYUX,
30yTOBHX, aIMIHICTpaTUBHUX Ta OOJIKOBUX mporeciB. B  yMmoBax
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€BpOIHTETrpallii JyIs YCIIIIHOTO BeJeHHs Oi3Hecy, MiHIMI3allli BUTpAT 4Yacy Ha
3aiiBe IOKYMEHTYBaHHS MIPOIIECIB, ISl IKICHOTO O0JIIKY 1 aHami3y iHpopmMallii, a
TaKOX JUISl MIBUJIKOT KOMYHIKAIlIl MK YYaCHHUKaMH O13HEC-IIPOIeCiB HEOOX1THO
BUKOPHUCTOBYBATU aKTyaJIbHE SIKICHE MPOTPaMHE 3a0€3MeUEHHH.

— ITlig6ip nepconany. MaeTbcst Ha yBasl, 110 JOUUIBHIIIE CIIBIPAIIOBATH
3 MIHIMaJIbHOIO KUTBKICTIO «IOPOKUIUX) BHCOKOKBaJ1(piKOBaHUX
CIIBPOOITHUKIB, SIKI IIBUJIKO Ta SIKICHO BUKOHYIOTH 3aBJaHHS 1 1Tl O13HECY,
HDK 3 MEPEBAHTAXKEHUM IIITATOM HU3bKOKBaNTI()IKOBAHUX KAJIPIB Ta «TOPOIO»
HEBUPIIIEHUX TUTAHb.

— IlponykTtuBHICTH mpari nepcoHamy. Ha wmakpo- Ta MIKpOpIBHSIX
BHYTpIIIHI YWHHUKU BIUIMBY HAa NPOIYKTUBHICTH TMpall MPOMOHYETHCS
00’€THYBaTH y TpU TPYyIHU: MaTepiaJibHO-TEXHIUHI (aBTOMaTHu3allisl poOOYuX
MiCIlb, 1HHOBAIIMHICTH poOOYOro oOJaJIHAHHS TOILO), OpraHizaIiiHo-
€KOHOMIYH1 (€(EeKTHUBHICTh B3A€EMOJII MIAPO3JUIIB CIYKO Ta OKpPEMHX
MpaliBHUKIB, MOXJIMBICTh THYUYKOI OpraHi3allii Ta IUIaHyBaHHS Mpalll TOLIO),
COIIAJIbHO-TICUXOJIOTIYHI  (MIJABUIEHHS KBamidikaiii KaapiB, HasBHICTb
e(EeKTUBHUX CUCTEM 1 METOIB MOTHBAIII1 TIpalli, Tomio) [2, 151-154]

— 3abe3nedyeHHs Oi3HECY TEXHIYHOK Ta PecypcHOI0 0a3or. 30Kkpema,
HasBHICTh 1HHOBAIIHHOTO OOJIalHaHHS, PIBEHb 3HOIICHHS OCHOBHHMX 3ac00iB,
KamiTajabHl 1HBECTHINi, 3a0€3MeUeHICTh KOMIUICKTYIOUMMH, 3amacamMu 1
MPOJAYKIIE, IUIAHYBAHHS pECypciB TOMIO. AJKE «IHTEHCUBHA IJIOOalbHA
KOHKYPEHIIISI Ta TEXHOJIOTIYHUM PO3BUTOK 3pOOMIIM 1HHOBAIIL JHKEPETIOM
KOHKYPEHTHHUX IepeBar» [3, c. 86].

— CTpykTypa BadlOTH OajlaHCy Ta JIOXOHIB 1 BHUTpar. 30Kpema,
aHAJI3Y€EThCS CTaH 1 IMHAMIKa HEOOOPOTHUX Ta OOOPOTHHMX AKTHUBIB, KaIliTaly
Ta 3000B’s13aHb 32 (DAKTOM MO3UTUBHUX T4 HETATUBHUX TEHICHIIIH.

— 3MiHa 3arajJbHHUX IMOKAa3HUKIB €eKOHOMIKH - Harnpukiaa, BBII, indusiis,
KOJIUBAaHHS KypCI1B BaJIIOT TOMIO.

— IlomatkoBa cuctema kpaiHu. «[IpuBaTHI MiANPHEMINI CHOTOAHI HE B
3MO31 BCTUTaTH 3a MOCTIMHUMU 3MiHAMH Y TOJATKOBOMY 3aKOHOJABCTBI, SIKE Y
MMOBHOMY O00CSI31 HE BpaxXxOBY€ BCI HIOAHCU IX [ISUIBHOCTI, a 1HOJl €
cynepewimBuM. IcHye 0€371u «UOpHUX JIPOK», uepe3 sKi BMiJIl OI3HECMEHH
3MEHITYIOTh CBO1 3000B sI3aHHS TIepe] AepkaBoro...» [1, ¢. 216].

— TiHBOB1 J10XOJIM, OCHOBHUMH JDKEpellaMd SKUX €: HepopMalibHa
3aMHATICTh, HE3aKOHHE BiamkoayBaHHs IIJIB, uacTkoBe BimoOpaXKeHHS
(db1HaHCOBUX oOrepaliil y OyXxraaTepchbKomMy OOJIIKY, 3aHM)KEHHS €KOHOMIUHMX
MOKa3HUKIB, HE3aKOHHE BUKOPUCTAHHS MOJATKOBHX MBI Ta 3HUKOK TOIIIO.

— JepxaBHe peryiaioBaHHS JAISIBHOCTI  mignmpueMmiiB. Hampuknan
BCTAaHOBJIEHHS I[IHOBUX OOMEKEHb Ha TOBApPH Ta MOCTYTH.

— Kopymmiss gepxaBHHX opradiB. Y HeoIIIAHIN MNpakTUIl TPHUCYTHI
CUTyaIlli, KOJIM Ha TIEBHOMY eTall MisUIbHOCTI MIAMPHEMEIb I TOTO, 1100
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YTPUMATHUCS «HA TUIABY», 3MYIICHUI YaCTUHY IPOLIOBUX PECYPCIB 3AIHUIIUTU Y
«KUIIEH1» YNHOBHUKIB.

— BusnavanpHy poib y AOXIAHOCTI BIJITpa€ IMCHXOJOTIYHA TOTOBHICTh
HIANPUEMIIST O BEICHHS  IMIANPUEMHHUIIBKOI  JISUTBHOCTI.  AHAI3YIOUH
MOTHMBAIIIMHUN  acleKT IOJA0 BEACHHSA MIANPUEMHHUIIBKOT  JTISJIBHOCTI
JOMOTOCTIOIAPCTBAMH MOJKHA CKa3aTH, IO OCHOBHOIO METOK BiIKPUTTS
BJIACHOI CPaBU € 3a0€3MEUECHHSI BUCOKOTO PIBHS KUTTS I ce€0€ Ta pOJIUHH.

OTxe, cepel OCHOBHUX (paKTOPIB BIUIMBY 30BHIIIHBOTO Ta BHYTPIIIHBOTO
CEpeloBUIIl Ha TMPUBATHUM Ol13HEC, Ha HaIly IyMKY, € CIOXKHBYHMM PHUHOK,
KOHKYPEHIlIsI, HasBHICTh OI13HEC-3B’S3KIB, KPEIUTHI PECypcH, IHBECTHIlINHA
aKTUBHICTh, CTYITiHb y4YacTl BJIaCHHWKAa B YMpaBiiHHI O13HecoM, iH(opMmarliiine
3a0€3IMeUeHHs] Ta PIBEHb aBTOMaTH3allli Ol3Hec-MpoIleciB, SKICHUN Oi3Hec-
aHaji3 1 OPOTHO3YBaHHS EKOHOMIYHOIO PO3BUTKY, €(PEKTHUBHICTh MIJI00PY
KaJIpiB, PIBEHb 3a0€3MEUEHOCTI TEXHIYHOI Ta PECYpPCHOI0 0a3010, CTPYKTypa
BAJIIOTU OallaHCy Ta JIOXOJIB 1 BUTpAT, MOJITUYHE CEPEJOBUIIE, I'E€OJIOKAIlis,
BBII, iudusiiisa, konuBaHHS KypCIB BaJIIOT, MOJATKOBE CEPEIOBUIIE, TIHHOBA
€KOHOMIKa, SIKICTh JIEPKABHOT'O PETYJIIOBAHHS II1H, KOPYIILis TOIo. BBaxkaeMo,
10 (pakTOpH BIUIMBY 30BHIIIHBOTO Ta BHYTPIIIHBOTO CEPEIOBUI MOXKYTh: OyTH
pEBaJICHTHUMU a00 HEPEBAJICHTHUMH, L0 HAMpPsIMy BIUIMBA€E HAa MOXJIHMBICTDH
Oi3HECYy CHPOTHO3YBaTH YW MIHIMI3yBaTH 1X [0, XapaKTEepU3yBaTUCS SIK
MOCTIHE, THMYacOBE YHM pPa30Be SBUINE;, Yy MIACYMKY TMPHU3BECTH [0
KaTacTpopIUYHUX, JOKAJIbHUX YU MIHIMATICTUYHUX HACIIJIKIB i CyO’€KTa
rOCTIOJapIOBaHHS.

Jlirepartypa:
1. Ilepur I. O. Anam3 auHaMikd Ta (HAKTOPIiB BIUIMBY Ha JOXOJH
JOMOTOCTIOIAPCTB B MIANPUEMHUIIBKOI ISJIBHOCTI B yMOBax Cy4acHOi
ekoHoMiku. Ctanuii po3BuTOK ekoHOMIKH. Nel(30). 2016. C. 214-221.
2. bpuu B. 4. Haxie O. II., Hagunuunuii C. A., OctpoBepxoB B. M.,
CmiBinceka H. M., IlpoxopoBcbka C. A. ExoHoMmika mpalll Ta COIiadbHO-
TPYAOBI BIAHOCHMHHU : HABY.-METOJ. MOC10., 3a 3ar. pea. npod. Kauana €. II.
Tepnonins: [ATEY, 2006. 273 c.
3. bpuu B. 4., Cuiryp X. A. Ponp 1HHOBaIiii y TiJABUIICHHI
KOHKYPEHTOCITPOMOKHOCT1 MIAMPUEMCTBA: THOCEOJIOTIUHI Mo3ullii. BicHUK
npukaprnaTcbkoro yHiBepcuteTy. Burm. 7. 2017. C. 82-87.
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Cuzuoa JIwooe Onekciiena
KaHOuoam eKOHOMIYHUX HaYK,
CymcobKuil 0epircasHuil yHigepcumem

Xaba Anna Ilempiena
acnipanm, CymcoKuil 0epicasHuil
YHIgepcumem

BIBHEC-TIPOLECH Y JIJAHIIOT'AX IOCTABOK IIIAITPUEMCTB

TpaguiiifHUN JTAHITIOT TTOCTABOK Y 3arajlbHOMY BUTJISII BKJIOYA€E Oi3HEC-
IpOIECH TIOCTaYaHHs, BUPOOHHUIITBA Ta 30yTy MPOMYKIII. Moro ocHOBHMM
3aBHAHHSAM € Y3TO/DKEHHS BHWINEIEPEePaxOBaHUX TMPOIECIB, a TaKOXK
3a/I0BOJICHHSI TOTpeO crnoxkuBadiB. KokHe mnignpueMcTBo ¢GopMye CBIid
BJIACHUM YHIKaJIbHUM JIAHIJIOT TOCTAaBOK, KOTPUM Ma€ pI3HY IIUPUHY Ta
JIOBXWHY, a TaKOX Pi3HI B3aEMOBIJIHOCHMHU MIXX y4aCHUKaMU, BUMOTHU I0OJI0
AKUX (HOPMYIOTHCS BIAMOBIIHO JO PUHKY Ta OINEpaIliiHUX 3aBJaHb. PireHHs
moa0  (YHKIIOHYBaHHS  JIAHI[IOTa  KOXKHE  IMJNPHEMCTBO  IIpUHMAaE
IHIUBIAyaJIbHO, ae cepu PYHKIIOHYBaHHS JIAHIIOTA € OJHAKOBUMH JJISI BCIX.
Kiacuyno Buaunsitore 5 japaiiBepiB €(PEKTHMBHOCTI JIaHIIOTa TOCTaBOK [1]:
BUPOOHUIITBO; 30€piranHs; JOKallis; TpaHCTIOPTYBaHHS; 1HGopMallis (puc. 1).

Cnoxunpya * HniHHiCTH

]

basose
MTPHEMCTBO

Cnoorcusaui
3-20 piens

Kinnesuii crioskiBad

Tlouarkosuii
MOCTAYAILHUK

BUPOBHULITBO

JJOKBIIIA

piBHst 10 »
“+._ NTIOCTAYABHHKA -~

TlocmauanbHuku
piBHsE 10 R
. nenoxusaua
Y

Cnodcusaui

--" TlocTa4aIbHUK 3-10 >«

CrnoXuBYHA MOMUT

R : . ¥ ¥

! TPAHCIIOPTYBAHHS 1

Puc. 1. Konmo6opariis naHIrora nocTaBok Ta oro apaiiBepiB €(heKTUBHOCTI
Kpim Toro, B ymoBax Inmyctpii 4.0 Ta moCHJIEHHS BIAKPUTOCTI PUHKY

TPAJUIIHI JIAHITIOTH TIOCTABOK TMEPETBOPIOIOTHCS HA JIJKUTAI30BaHi, abo
«PO3yMHI» JIAHIIOTH TTOCTaBOK (puC. 2).
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Puc. 2. bi3Hec-nipoiiecu B IHTETPOBAHOMY «PO3YMHOMY)» JIAHIIOTY MOCTABOK [2]

KHHREAGONTIII O

TakuM YUHOM, OCHOBHOIO METOI0 «PO3yMHHX» JIAHITIOTIB ITOCTABOK, Ha
BIIMIHY B1J] TPAJIUIIIHHUX», € TTOOYI0Ba 30BCIM HOBOI MEPEXi MOCTa4aHHs, 1110
BKJTFOUYAE OUIBINY KIIBKICTh O13HEC-TIPOIIECIB Ta € CTIMKOIO Ta aJalTOBAHOK 0
noToyHuXx yMmoB. CKJIaJoBUMU OI3HEC-TIPOIECIB  «PO3YMHOTO» JIAHITIOTa
MOCTaBOK, KpiM TpaJUIiiHUX Oi13HEC-TIPOIIECIB, € IHTErpOBaHE IIaHYBAaHHS Ta
BUKOHAHHS; 3HAYUMICTh JIOTICTUKH, 3aKymiBis 4.0, «po3ymMHe» CKIaJayBaHHS,
e(eKTUBHE YIPaBIIHHS 3allaCHUMU YaCTUHAMM, HE3aJekHa JIOTICTUKA Ta
norictuka B2C, nupeKkTuBHE JOCIKEHHS JIAHI[IOTa MOCTABOK.

Jlirepartypa:
1. Hugos, M.H. (n.d.). Essentials of Supply Chain Management. 3rd ed.
2. Schrauf Stefan, Berttram Philipp. Industry 4.0. How digitization makes the
supply chain more efficient, agile, and customer-focused. URL:
https://www.strategyand.pwc.com/media/file/Industry4.0.pdf.
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KOHHLEINTYAJIBHI 3ACAIN ®OPMYBAHHS KJII€EHTCBKOI'O
KAIIITAJY HIAITPUEMCTB I'OTEJIBbHO-PECTOPAHHOI'O
BIBHECY

B ymMmoBax mocTiHAyCTpiadbHOI E€KOHOMIKM HeMaTepiajibHi aKTHBHU
BUCTYNAIOTh  MPOBIAHUMHU  (aKTOpaMud  JOBIOCTPOKOBOTO  IMiABUIICHHS
KOHKYPEHTO3/IaTHOCTI MiAMPUEMCTBA, TEHEPYIOTh JOJAaHy BAapTICTh MOCIYTH Ta
BUCTYIMAIOTh  KpeaTopaMu MIJABUILIEHHS PUHKOBOI BapTOCTI  CYO'€KTIiB
MATPUEMHHUIIBKOI JiSJIBHOCTI TOTEIBHO-PECTOpaHHO1 cepu. BBakaeTbcs, 110
YHIBEpCAJbHUM 1HIUKATOPOM YCIIIIHOCTI Ta CTa0LIBHOCTI O13HECY € MOKa3HUK
PUHKOBOI BapTOCTI KOMIaHli, a po3poOKa MEXaHI3MIB 30UIbIIEHHSI TaKoi €
BOXJIMBUM HANpsIMOM JOCIIJKEHb TEOPETUKIB, MPAKTHUKIB Ta EKCIEPTIB Yy
ramy3i mianpueMHunTBa. KonienryanbHi HapoOKHM 3 TMHTaHHS CYTHOCTI
MOHSATTS BapTOCTI MIAMPUEMCTBA Ta BapPTICHO-OPIEHTOBAHOTO YMPABIIHHS
BiIHOTOBYeMO y mpaipix A. Panmomopra, b. Ctioapra, T. Koymnenna, C.
ITeamana, /1. ToOiHa Ta 1HIIHX.

Ha chorogni icHye Oarato Mojened Ta NIAXOAIB 3 BUKOPUCTAHHS
HeMaTepialbHUX Ta (PIHAHCOBUX AKTUBIB B CHCTEMI YIIPABIIIHHS I1IBUIICHHS
BapTOCTI Oi3HECY, MPOTE OUIBIIICTh JOCHIIHUKIB Ta €KOHOMICTIB OJHOCTalHI
I10JI0 BAXXJIMBOI POJIi IHTENEKTYyaJbHUX KaImiTaly, 30KkpeMa y cdepi rorenpHo-
pectopaHHroro 0Oi3HeCy TakKoOi CKJIaJ0BOi SIK KIIE€HChKWN Kamitan [4-7].
Enemenrn JTaHOTO AKTHUBY H1MPUEMCTBA I'.I. Muxaim4eHko,
O.A. BunorpaioBum Ta 3apyODKHMMH €KOHOMICTAMHU PO3TJISAAIOTHCS  SIK
CKJIaJIOBI E€KOHOMIYHOrO moTeHIjany mianpuemcrea, a M.C. Jlonienko
KJIIIEHTCHKUM KamiTal BBa)Ka€ OCHOBOKO OpraHi3allifHUX Ta MapKETHUHTOBUX
1HHOBAIIIH, 110 JO3BOJISIOTH OXOIUIIOBATH IMOTPEOM IIJILOBUX CIOKHMBAYiB Ta
YCHIIIHO 3aJ1y4aTy HOBUX KJII€HTIB [1-3].

TakuMm YuHOM, HE 3Ba)kalOuW, 110 HA TEpPEHaxX BITYM3HSIHOI HAYKH €
KJIIEHTCHKUM KamiTand MiAIPUEMCTBA € HOBOK E€KOHOMIYHOI KaTeropiero,
cydyacHi (IHAaHCOBO-€KOHOMIYHI Baxkejdl camMe HeMaTeplaibHUX aKTHBIB
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HIPUEMCTB chepHu TOTEIHHO-PECTOPAHHOTO 013HECY — CKJIA0B1 KIIEHTCHKOTO
KamiTanay, 3/1aTHI TTO3UTUBHO BIUIMHYTHU Ha BapTICTh (ipM JTaHOTO CEKTOPY, 3a
yMOB €()EeKTUBHOI'O BUKOPHCTAHHS, TJTMOOKO Mi3HAHHS CYTHOCTI Ta SIKOCTEU
JAHUX aKTUBIB, pO3pOOKH TX THUIOJOTIi Ta Kiacu@ikailii, a maIxoaiB Ta METO/IIB
OI[IHKHU Y (popMyBaHHI PUHKOBOI BAPTOCTI MIJMPUEMCTB 3 OOKY MEHEKEPIB Ta
KEPIBHUKIB (IpM.
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KOPIOPAaTUBHOTO THUITYy: JWC. HAa 3M00yTTS HAYKOBOTO CTYIEHS KaHJWJaTa
ekoHomiyHuX Hayk: 08.06.01. — Kuis, 2006. — 21 c.
2. Jlouenko M.C. InHoBamii B Typusmi Ykpainum // Marepiamm Il
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59.
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KOHIIeNTyari3aisi—()yHKI[IOHYBaHHSA—PO3BUTOK : MoHorpadis. TepHomib
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STRATEGIC TALENT MANAGEMENT OF ENTERPRISES IN THE
NEW ERA TAKE HUAWEI OF CHINA AS AN EXAMPLE

At present, the society is in the era of knowledge economy. Under the
background of economic globalization, enterprises all over the world are facing
the challenge of increasingly intensified international competition. Various
organizations are trying to find the competitive advantage of sustainable
development. With the rise of "talent war", the key talents play an increasingly
prominent role in enterprises. Talent resources are the important source for
enterprises to obtain sustainable competitive advantages.

1. The rise of strategic talent management concept

The concept of strategic talent management is an innovative thinking
based on strategic human resource management, which makes up for the
deficiency of the concept of strategic human resource management in the
personalized management of talents, and realizes the efficient management of
key employees by enterprises with limited resource investment.

2. Huawei's rapid development

Huawei Technologies Co., LTD. (hereinafter referred to as "Huawei") has
grown from a small enterprise. In 2018, China paid a total of 90.5 billion yuan
in taxes, 468.9 billion yuan over the past decade, and created 180,000 jobs. In
addition, Huawei's global ranking rose from 393 in 2010 to 61 in 2019, a leap
forward. One-third of the world's population USES Huawei equipment for
corporate employment.

3. Huawei's talent management strategy

The change in Huawei's talent strategy began with the aim of boosting its
overseas business. As the business structure changes, the need for talents
becomes more and more urgent.

3.1 System. Huawei has created a "cadre can go up and cadre can go
down" system. At a time when most domestic companies are still selecting
cadres on the basis of seniority, Huawei has an eclectic talent promotion

25



mechanism. Huawei firmly believes that opportunities, talents, technologies and
products are the main driving forces for the company's development, among
which the knowledge mastered by talents is at the core [1]. Huawei personnel is
the last elimination system and the rotation system interwoven use. Through the
rotation system, it is easier for employees to find suitable positions, so that
employees on each position are more competitive, and the last elimination
system forces employees to improve their performance. [2] At the same time,
Huawei introduced the British cognitive evaluation system and hired HAY, an
American company, as a compensation consultant, gradually forming its own
talent management system.

3.2 Salary incentive. Huawei has implemented a treatment system of
fixed posts, fixed staff, fixed responsibilities and fixed remuneration, and put
forward the distribution concept of "efficiency first, giving consideration to
fairness". According to the performance of employees as the basis for their
promotion, to favor outstanding employees. This performance appraisal system
means that Huawei employees must make progress and innovation every year,
otherwise, there will be no performance. The endogenous driving force of
Huawei's rapid development is that Huawei realizes employee stock ownership
and makes employees become the owners of the enterprise.

3.3 The company's vitality. Huawei values the creativity of young people
and regards them as the core pillar of its independent innovation strategy. It
encourages employees to explore and innovate through preferential policies, so
that the whole organization 1s always in an active state.

Huawei firmly believes that rigorous and responsible employees are the
most valuable asset of the enterprise, and the appreciation of human capital is
higher than that of other financial capital.

Literature:
1. Shangquan Gao. (2019). Ten Successful Experiences of Huawei.
Compilation of contents of 2019 Meeting of Chinese Society of Economic
Restructuring ,(2), 25-28.
2. Xiaoting Zhao. (2020). Analysis and Discussion of Huawei's "Wolf Culture".
Chinese and Foreign Enterprise Culture, (7). 172-173.
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Kapnosuu Bikmap @panyeeuu
KaHOuoam eKOHOMIYHUX HaYK,
Incmumym cucmemHux 00cnioHceHs 6
AIIK Hauionanvnoi akademii Hayk
binopyci

METOJUYHI IIIAXOIU 10 POPMYBAHHA BIPKOBUX IIIH HA
CIVIBCBKOTI'OCITIOJAPCBKY NPOAYKIIIO ¥ BIJIOPYCI

bip>xoBa TOpriBis € ojiHI€0 3 (OPM OPraHizoBaHOrO TOBAPHOTO PUHKY,
1€ KyHiBJs 1 MpOJa)x TOBapy 3IIMCHIOETHCS HAa OCHOBI B3a€MOJIi MOMUTY 1
npomno3utii. [Ipote, ik 1 Ha OyIb-IKOMYy TOBapHOMY PHHKY, Ha Oipxki i€
CHCTEMa I[iHOBHX OOMEXeHb. Ii HasSBHICTbH 0o0yMOBJIEHa HEOOX1THICTIO
HEJIONMYIICHHS CIEKYJISTUBHOTO 3pPOCTAaHHsS I[iH, Ha OCHOBI OOMEXEHOI
MPOMO3HUIIIT TOBAPY Y paMKax OJHI€T a00 AEKUIBKOX TOPrOBUX CECIH.

[{inoB1 0OMEeKEHHS y O1p>KOBIH TOPT1BIL B1JIHOCHO
CUTbCBKOTOCHO/IAPCHKUX TOBApIB IIMPOKO BUKOPUCTOBYIOTHCS y CBITOBIM
npaktuill. [Ipore, Oip>ki HE BCTAHOBIIOIOTH IIIHM HA TOBAapH, iX BU3HAYAIOTH
Tpehaepy 1 YYaCHUKHM TOPriB 3a JIOMOMOTOI0 MEXaHi3My BH3HA4YE€HHS IliH.
HaiiOinpiie momupeHHss OTpUMaia NpakTUKa BCTAHOBIICHHS BEIWYUHU
MIHIMAQJIBHOTO IPHUPOCTY LIHH, JIMITY 1 MEKI LI1HM 1 TaK Aai

Y PecnyOnimi binopychk OipxoBa TOPriBisl CUILCHKOTOCIOAPCHKUMHU
ToBapamu 3aiiicHoeThess uepe3 BAT «butopychka yHiBepcajdbHa TOBapHa
Oipay», sika Ha CbOTOJHINIHINA JEHb € HAaHOLIBIIIOK CIIOTOBOIO Oipkero CXiaHOi
€Bponu. TenaeHiii po3BUTKY OIp>KOBOi TOPTiBJI ClLILCHKOTOCTIONAPCHKOIO
IPOJIYKIII€I0 TIPEICTABICHI HA MATIOHKY 1.
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Maitonok 1. TenaeHinii po3BUTKY O1pKOBOT TOPTIBIII ClIILCHKOTOCIIOIAPCHKOIO
npoaykiiero B PecnyOuiii butopycs [1]
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B mumsax 3amoOiraHHs MaHIMYJIIOBAaHHIO IliHaAMH, Ha bigopychkii
yHIBEpCaJIbHIM TOBapHIM OIp>KI 3aCTOCOBYETHCS I[IHOBUM KOPUJIOP, IO
BU3HAYAE Jlala3oH I[iH, y MeXax SKOTr0 y4YacHUKH OIp)KOBUX TOPTiB MOXYTb
nmojaBaTH 3asBKU Ha TMOKYyNKy (mpoaax) OipkoBoro ToBapy 1 (abo)
3aiiicHioBaTu Oip>koBi omepailii. [lonoxkeHHss mpo IIHOBUM KOpPUIOpP B
binopycekiii yHiBepcalibHIl TOBapHiiA Oipxki npisito B 2016 pori. 3riHO 3 UM
JTOKYMEHTOM  OIpX€l MOX€ OyTH BCTAaHOBJIECHUM MEpeNTOPriBeNIbHHUIA,
TOPriBEJIbHUM 1 €AMHUN HIHOBUU KOPHUIOP. 3AJIEKHO Bl MIHIMAILHOTO 1 (200)
MaKCHUMaJIbHOTO 3HAuY€HHS bBIIopyChKOIO YHIBEPCATIBHOI OIpKEI MOXKYTh
BCTAHOBITIOBATUCS TPU BUHU IIIHOBOT'O KOPUIOPY:

- 3 (JIKCOBAHUM BEPXHIM KOPJOHOM;

- 3 ()IKCOBAHUM HIKHIM KOPJIOHOM;

- 3 (DIKCOBAaHUMHU BEPXHIM 1 HIXKHIM KOPJIOHAMH.

Po3paxyHOK IIIHOBOTO KOPHUIOpPY, SK MpPaBUIIO, 3JIACHIOETHCS 3a
JIOIIOMOT'OK0 3ac00IB aBTOMATH3aIlli, B OCHOBI SKOIO JIEKUTh BHU3HAUYCHHS
BEpXHbOTO 1 (a00) HUIKHBOTO KOPJOHIB JJii KOXKHOI TOBAapHOI TPyNu IO
dbopmynax:

KUK

— Ll pxa; w (100+r,) (1)

8 Z!r.:l'?! 100 ’

TP g —ry

KUK, = E_E_;z_l_q:q_ « {mluwr,_]’ )

A€ KUK_ 1 KUK, — BEPXHIH 1 HWKHIA KODJOHHM IIHOBOTO KOPHIOPY
BIJITTOBIHO;

1 — MOPAJIKOBUI HOMEp OIp»KOBUX ONEpalliil 3a po3paxyHKOBHU MEPIOJ,
10 BUKOPUCTOBYIOTHCS K BUXIJTHI JaH1 JJIsl BUSHAYEHHS! BEPXHBOTO (HIKHEH)
KOPJOHY IIIHOBOT'O KOPUIOPY AJI TOBAPHOI IPYIIH;

n — KUIBKICTh OIpKOBHUX OIlepalliii 3a pO3pPaxyHKOBUM TEepiof, IO
BUKOPUCTOBYIOTHCSI SIK BUXIJTHI JaHI JIi BU3HAYEHHS BEPXHBHOTO (HIKHEM)
KOPJOHY I[IHOBOT'O KOPUIOPY JJISI TOBAPHOI TPYIIH;

p, — 1liHa OIPXKOBOTO TOBAPY B i-i OIPXKOBIH onepartii;

g, — 00'eM OIPXKOBOTO TOBApy B i-i OIPKOBIH onepallii,

E;—T:q — CpeIHEB3BEIIICHHAs IIHA 110 O1P’KOBHUX OIepallisix, BAOPaHUX K
BUXIJIHI JaHl IS BHU3HAUYCHHS BEPXHBOTO (HDKHEH) KOPJIOHY I[IHOBOTO
KOPUIOPY AJ1 TOBAPHOI I'PYIIH;

r, 1 r, — BIIHOCHE BIJIXWJICHHSI BEPXHBHOTO 1 HIDKHBOT'O KOPJAOHIB I[IHOBOTO
KOPHUJIOPY B1J CPEAHEB3BEIICHHOM I[IHU BiJMOBIIHO [2].

Kpim TOTrO, BepXHIi 1 HUXKHINA KOPJOH I[IHOBOTO KOPHUAOPY MOXYTh OyTH
CKOPEKTOBaHI 3a JIONMOMOIOI0 TMONPAaBOYHOTO Koe(ilieHTa, M0 BpPaXOBYE
TUHAMIKY I[IH IO T103a0ip’KOBUX OIEpallisx 1 Mo MPEeJCTaBIIsIE BiTHOIICHHS
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1HJIEKCY CPEIHEB3BEIICHHUX 103a01p)KOBHX IIiH J0 1HJEKCY CPEIHEB3BEIICHHUX
O1p>KOBHX II1H B MPUUHIATOMY PO3PAXyHKOBOMY TEPIOIi.

AHani3 NpakTUKU BUKOpPUCTaHHs IiHOBOrO Kopuaopy BAT «binopycbka
yHIBepcajibHa TOBapHa Oipka» BIJHOCHO CUIbCHKOTOCIOAAPCHKOT MPOIYKIIIi
CBIIYUTh TPO BXXMUBAHHS HIDKHHOTO KOPIOHY IIIHOBOTO KOPHUIOPY JIUIIE
BIZIHOCHO Macja BEPIIKOBOTO, MOJIOKA CYXOTO 1 TBEpAUX CHPIB 3
audepeHiiaiiero NoKyMiliB Mo Kpaini npu3HayeHHs (man. 2). BigHocHo m'sca,
3epHa, JKUTHBOI 1 MINEHUYHOI MYKH 1 KpPYI, MPOAYKIII MepepoOKH ONIHHUX
KYJIBTYp, Ka3eiHy TEXHIYHOTO, CHPOBATKH CyXOi 1 IHIIUX TOBAPHUX TPYM CEKIIil
«CiapchKorocnosapcbka MNpoayKiis» bigopychkoi yHIBepcalbHOI TOBapHOT
O1p>ki LIIHOBUHM KOPUAOP B JaHUM Yac HE JII€.
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Mamtonok 2. @ikcoBaHUI HIKHIN KOPAOH TOPTIBEIHHOTO IIIHOBOTO KOPUAOPY
MIpU eKCIOPTI MOJIOUHOT poAyKIlii, BctaHoBleHa BAT «binopycbka
yHiBepcalibHa ToBapHa Oipka» 3 BepecHs 2020 p., gon. CHIA/kr [3]

TakuM YWUHOM, JOCHIIPKEHHS METOAMYHUX TIAX0aiB (HOpMyBaHHS
O1p’KOBHX 1I1H Ha CLICHKOTOCIOIAPCHKY MPOAYKIIO, 110 PEali30BYETHCS YEPE3
BAT «binopyceka yHiBepcaJibHa TOBapHa Oipka» TMOKa3ajio, W0 [0
pPEryJIOBaHHSl CXWIbHI JIMIIE OKpEeMl1 TOBapHI TPyHNU MOJIOYHOI MPOIYKIIIi,
BIJTHOCHO fKOi Jli€ HUKHIN KOPJIOH IIHOBOTO KOPUAOPY. Po3paxyHOK KOpAOHY
I[IHOBOTO KOPHUIIOPY 3IIACHIOETbCA Ha OCHOBI JaHUX MO OIp>KOBUX 1
M03a0ipKOBUX OTeparfissx B 0a3WCHOMY 1 PO3PaxyHKOBOMY mepiojax, 0Oe3
BCTAHOBJIGHHS iX KOPJIOHIB 3a 4YacoMm, aje 1o 3a0e3neuyroTh 3700yTTs
JI0CTaTHLOI 1HGOpMAIlll AJIS OLIHKK PHUHKOBOI I[IHU OIPKOBOTO TOBapy.
Bceranosnennit akt ctpaHoBoi audepeHmiaiii MOKYMHI[iB MPU BCTAHOBJICHHI
[[IHOBOT'O KOPUAOPY BKa3y€e Ha TUCKPUMIHALIMHUX XapaKTep IIHOBOI MOJITUKU
BAT «binopycbka yHiBepcaibHa TOBapHa O1piKay.
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UKRAINE NEEDS TO ACCELERATE THE CONVERGENCE
PROCESS OF IFRS TO PROMOTE ECONOMIC RECOVERY AND
GROWTH

As of January 1, 2014, branches of financial and insurance enterprises in
Ukraine must also comply with IFRS.However, the actual conditions for the
full implementation of IFRS in Ukraine are not fully mature.IFRS focuses on
investors and creditors in the international capital market, but Ukraine's own
capital market is underdeveloped, so Ukraine needs to accelerate the process of
adopting IFRS.

1) From the perspective of advantages, the advantages of Ukraine to
accelerate the adoption of IFRS are as follows: (1) to promote the
standardization of accounting treatment of enterprises. (2) Improve the
comparability of financial statements.The potential investment value of
Ukrainian enterprises can be accurately judged, which is conducive to their
international financing and introduction of foreign capital, which will be
conducive to Ukrainian enterprises' access to external capital. (3) It can reduce
the accounting treatment cost of enterprises and the supervision cost of the
government.

2) In terms of economy, Ukraine's economic base is among the best
compared with other post-Soviet countries.Before the election, Mr. Zelenski
said he wanted to restore trust in the judiciary by reopening the system, so as to
improve the investment climate and boost the economy.At the same time,
Ukraine should gradually solve the problems of relatively single economic
structure, unstable energy supply and high price, weak competitiveness of
export products, great influence from the international market, and small
foreign exchange reserves. Therefore, Ukraine should accelerate the
convergence process of IFRS to further improve its economic environment.

3) From the perspective of China-Ukraine relations, China-Uzbekistan
relations will continue to advance, and economic cooperation has huge
potential. After Zelensky’s victory, President Xi Jinping sent a congratulatory
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message, stating that China attaches great importance to the development of
China-Uzbekistan relations and is willing to work with Uzbekistan to promote
mutually beneficial cooperation between China and Uzbekistan to a new level
and benefit the two peoples [1]. Chinese Foreign Ministry spokesman Geng
Shuang said that Ukraine is a friendly partner of China. China has always
respected the choice of the Ukrainian people and sincerely hopes that Ukraine
will achieve peace, stability and prosperity. China attaches great importance to
the development of China-Ukraine relations and is willing to work with
Uzbekistan under the framework of the joint construction of the “Belt and
Road” to promote the continued development of bilateral cooperation in various
fields [2]. The trade volume between China and Uzbekistan in 2018 was USD
9.81 billion, a year-on-year increase of 28.4%. Mainly concentrated in
agriculture, communications, energy, infrastructure and other industries.
Ukraine hopes that China will invest in Ukraine's port infrastructure, alternative
energy, high-tech, aerospace and other fields. Ukraine actively participates in
the China International Import Expo and hopes to expand its exports to the
Chinese market. With the increasing exchanges between the people of China
and Uzbekistan, the cooperation between the two sides in the fields of military
industry, transportation, infrastructure, energy, communications, and agriculture
will become closer in the future.

In summary, the convergence of Ukrainian accounting standards and
IFRS is imperative.By attracting investment, promoting capital formation and
economic growth, and increasing fiscal revenue, Ukraine's economy will
gradually recover and grow.

Literature:
1. I'maBa Kuras Cu L[3uHBNMH HampaBWi MO3JPABUTEIBLHYIO TEJIerpaMMy
MOOEUTEN0 YKpPaMHCKUX BBIOOpOB  3eneHckoMmy, https://antikor.com.ua/
articles/300639-glava kitaja si_tszinjpin_napravil pozdraviteljnuju
telegrammu_pobeditelju_ukrainskih vyborov
2. Foreign ministry spokesperson geng shuang's regular press conference on
April 22, 2019 is published on the website of the ministry of foreign affairs of
the  People's  Republic of China on  April 22, 2019.
https://www.fmprc.gov.cn/web/fyrbt 673021/t1656537.shtml
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INVESTMENT FUNCTION ANALYSIS

Investment function refers to the functional relationship between
investment expenditure and factors affecting investment, which reflects what
determines investment. There is a close relationship between investment and
economic growth, and the reasonable degree of investment scale affects the
stability of economic operation.

Investment is a function of interest rates. One of the important factors
affecting economic growth is interest rate, and the change of interest rate affects
the change of investment demand to a great extent. In the case that the expected
future investment profit does not change, the investment demand of enterprises
is determined by the real interest rate due to the characteristics of time value of
funds. If the investor invests by borrowing funds, the interest borne by the
investor 1s the cost of borrowing funds. If an investor invests with his own
capital, the interest on the capital borne by the investor is the opportunity cost
for him to use his own capital for the investment rather than for other aspects.
Under normal circumstances, the level of interest rate 1s an indicator to measure
the opportunity cost. The investment function can be expressed as a function of
interest rate, and its formula 1s: I=lo—b1, where I represents investment
demand, I represents autonomous investment, and b represents the sensitivity
coefficient of investment demand to interest rate. When the sensitivity
coefficient of investment demand to interest rate b is large, investment demand
is greatly affected by interest rate. When the sensitivity coefficient b of
investment demand to interest rate 1s small, investment demand is less affected
by interest rate.

The marginal efficiency of capital (r) is the discount rate at which the
present value of the expected earnings of each period, over the life of a capital
good, 1s equal to the supply price of the capital good. Expressed by the formula
as follows:
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Where, K is the supply price of capital goods, Ri, Ri, ... Ry are the
expected returns of different years. If the income of each future period remains
unchanged, the marginal efficiency of capital will decrease as the price of
capital goods rises. If the price of the supply of capital goods remains constant,
the marginal efficiency of capital will decrease with the decline of the income
in each future period. According to Keynes's theory, with the continuous
increase of investment demand, the supply price of capital goods will rise, and
the future returns will decline, which will lead to the diminishing marginal
efficiency of capital, which means that manufacturers' expected returns will fall,
and investment demand will decline.

Investment is a function of profit. If m 1s profit, Ip is autonomous
investment, and t is the sensitivity coefficient of investment demand to profit,
the investment function can be expressed as the formula [=lo+tst. Through the
relationship between investment and profits, it can be concluded that with the
continuous increase of profits obtained by investors, GDP will continue to
grow, the national income will surely grow, the investment environment will
continue to improve, and the investment demand will also show a trend of rapid
growth.

The principle of investment acceleration. The acceleration principle
formula 1s expressed as [{=Ki—Ki—1=V(Yi—Y-1).Where, I; represents the net
investment in period t, Ki—K— represents the change of capital stock, V
represents the capital-output ratio, which is the acceleration number of
investment, and Y—Y— represents the change of national income. The above
formula shows that changes in national income affect changes in net
investment, and the magnitude of the changes depends on the acceleration
number. The "acceleration principle" suggests that even if income changes little,
investment will change a lot.

Literature:
1. Hayashi F, Tobin's Marginalg and Averageq: A Neoclassical Interpretation.
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PO3BUTOK JUTAYOIO TYPU3MY B XMEJBHUIIBKIN OBJACTI

BaxnuBe 3HayeHHs Uil JAWMTSIYOi pekpealii Mae BIJOMUH 1Ie 3
PaIsSHCHKMX 4YaciB (K TIOHEPCHKUM Tabip) KOXXHOMY MEIIKAHITI0 Kparo
TUTAYUN caHaTopil «JlicoBa miCHs.

TOB canaropiii «JlicoBa micHsI» 1 CTBOPEHU HA MOTO OCHOBI AUTSYUUA
3aknajg o3nopoBieHHs Ta BignounHky «EKO JIEH/l» 3Haxonutbcsi B C.
[IpuBopotrta [pyre Kam’sineub-Iloainbcbkoro paiiony XMenbHUIIBKOI OOJ.
Po3ramoBannii canatopiii «JlicoBa miCHS» B HAA3BUYANHO MaJbOBHUYOMY
Micii Ha ojHiM 13 BucouuH Ilominbcbkux ToBTp. Otouena JlicoBa micHs
XBOWHO-JTUCTSHHUM JIICOM, a OUIS MTHIXKKST BUCOUMHM Tede piuka Mykiia, Tam
KE 3HAXOJUTHCS 1 KacKal ITyYHUX o3ep. HasBHICTD )KMBOMUCHUX KPA€eBUIIB —
rip (BUCOYMH) Ta BOJONM, YHUCTE TMOBITPS, IIEAPO HACUUYEHE O30HOM Ta
edipHUMU MacliaMu, CTBOPIOE IUIIOIIAM MIKpOKIIMAT, KWW MPUBAOIIOE HE
JUIIE IOHUX BIJMNOYMBAIBHUKIB, aje U LUl poAUHU. ToMy, B NEPCIEKTHUBI,
MOXHa PO3TJIAJIaTH 3aKjiaj] 0310poBieHHs Ta BianounHky «EKO JIEH]I» sk
0a3y /U1 CIMEMHOTO BIIMIOYMHKY.

CanaTtopHo-J1arHocTUYHa 0Oa3a 3akimany o3goposiieHHs «EKO JIEH/»
JI03BOJISIE€, B TIOBHIM Mipi, MPOBOJUTH TPAJIUIIIIHI CAHATOPHI MPOILIEAYPH, CEPE
SKUX BapTO BUILIUTH CIPKOBOJHEBI, POMHI 1 XBOIHI BaHHH, JIIKYBaJbHHUM JIYIII,
OaceliH, JIKyBaJbHE TUIABAHHS, TPSI3bOB1 M 030KEPUTOBI arUTiKaIlll, TIKyBaJIbHUN
Macax, ¢i3iorepanis, piTorepamis Ta 6araro iHimoro. KpiMm toro, Ha TepuTopii
O3JOPOBHHUIIl € BIJIACHE JDKEpENo MiHepalbHOi Boau Tuiy «Hadrycs» 1
HEBEJINKE POJIOBUILEC JIKYBaJbHOI TpsA3l, M0 XapaKTepU3yIOThCS IIHHUMHU
[UTIOLMMU BJIACTUBOCTSIMHU.

OcHoBauM mnpodinem 3akiany «EKO JIEHI» € nikyBaHHsS oOpraHiB
TpaBJIEHHs, 3aXBOPIOBaHb KPOBI, OpraHiB JMXaHHS, CEYOCTATEBOI CHUCTEMHU,
OMOPHO-PYXOBOT'O arapaTy, HEpPBOBOi CHCTEMH, IMEpPBHUHHA [1arHOCTHKA Ta
3arajibHe 03/I0POBJICHHS OPTaHI3MY.

EKO JIEH/] npuitmae Ha JiKyBaHHS, O3JOPOBJICHHS Ta BIJIMOYMHOK JITEH
70 CIMHAQJIIATHA POKIB, X 0aTbKIB, POJAMHHU 3 JITbMHU. J[JIa opranizaiili iXHbOI
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pekpeartii Ta J03BULIA B 3aKiaJl € BCe HEOOXIMHE — BIIKPUTHUU OaceilH,
CIIOPTUBHHUHN 1 TpPEHAKEPHUM 3ajd, TEHIC 1 OUIbApJ, AUTAYMNA MalJaHYUK,
010;T1i0TeKa 3 YUTAJTLHUM 3aJI0M, IUCKOTEKa, KIHO3aJ, iajabHs 1 Kade, IHTepHeT
13 Wi-Fi. OkpiM Toro, nie cremiaibHO OOJagHAHUM 711 TIPOBEJICHHS I[IKABUX
3ycTpiuei 1 3aX0/iB.

B 2017 p. TOB canartopiit «JIicoBa micHsS» 1 CTBOpEHHUI Ha HOro OCHOBI
TUTAYUN 3akiaa o370poBiieHHs Ta BianounHky «EKO JIEH/I» orpumas I miciie
B PETIOHAIbHOMY €Tamli OIISIAY-KOHKYpPCY Cepel AUTAYMX  3aKJajiB
03JIOPOBJICHHS Ta BIAMOYMHKY B XMEIbHUIIBKIN 001. [2, c. 124-125].
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COORDINATION MECHANISM FOR THE APPROVAL OF
CONSTRUCTION WORKS IN THE REPUBLIC OF LITHUANIA (ON
THE EXAMPLE OF THE ACTIVITIES OF THE ASSOCIATION OF
THE DISABLED)

Coordination of construction issues is of great importance in the
management practice of any state. In our opinion, coordination mechanisms can
also provide significant assistance here, as has already been noted in science

[1].

Coordination forms of interaction in the field of preliminary approval of
construction in Lithuania have their own characteristics, which may well be
considered by us on the example of approval of construction by an association
of disabled people. In accordance with Resolution Government of Republic of
Lithuania No. 1408 "On the approval of the national program for social
integration of persons with disabilities for 2013-2019" dated 21 November 2012
[2], 1t 1s stipulated that "12.1 Associations representing persons with disabilities
participated in approval of construction work projects to be built in the
information system of building permits and state monitoring of construction
activities of the Republic of Lithuania "Infostatyba" (hereinafter - the
information system "Infostatyba") and participation in the work of commissions
when accepting construction work related to disabled people since 2010 of the
year. Their representatives, on average, study more than 1,250 construction
projects submitted for approval on an annual basis, participate in the work of
commissions for the acceptance of buildings related to disabled people in all
municipalities, and make recommendations on adapting the environment for
disabled people to architects. The participation of a representative of
associations of persons with disabilities in the supervision of the adaptation of
the social environment ensures the adaptation of newly built and reconstructed
buildings to the needs of persons with disabilities; however, due to limited
financial resources, the allocation of funds to pay such specialists is
insufficient.

13.1.1. in order to improve the legal regulation of the adaptation of the
environment for persons with disabilities, the provisions of legal acts applying
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the laws should be closer to the requirements set out in Article 6 (3) of the Law
of the Republic of Lithuania on Construction, which requires flexible forms of
support encouraging the adaptation of public buildings to the needs of persons
with disabilities through cooperation and the use of various sources of funding.
Associations representing persons with disabilities participate in coordinating
projects published in the Infostatyba information system, participating in the
work of commissions when accepting construction work important for persons
with disabilities, as well as monitoring and controlling the adaptation of the
public environment.

The above examples convincingly show how highly the legislative and
executive branches value the coordination legal technology and how actively
they use it. A very positive point is the establishment in each case of strict terms
of control over the work of the coordinating bodies, that is, the coordination
process 1s not allowed to take its course, it is actively monitored.
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CONSTITUTIONAL GUARANTEES FOR THE INDEPENDENCE OF
THE PROSECUTOR'S OFFICE. COMPARATIVE ANALYSIS OF THE
EXPERIENCE OF FOREIGN COUNTRIES AND UKRAINE

The prosecutor's office plays an important role in ensuring the functioning
of the constitutional institute of the judiciary and justice. The status of its bodies

and their place in the system of public authorities may vary from country to
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country. However, all lawyers from different jurisdictions may agree on the
following statement - the prosecutor's office must be independent. For that
reason it is pertinent to study its status in connection with different types of
authorities which form the existing branches of state power.

The purpose of this work is to study the peculiarities of the status of the
prosecutor's office in different countries and to make recommendations to
ensure the independence of the prosecutor's office in Ukraine.

In order to establish the essence of the status of the prosecution bodies in
Ukraine, it is necessary to refer to the Basic Law of Ukraine.

According to Article 6 of the Constitution of Ukraine, state power in
Ukraine is exercised on the basis of its division into legislative, executive and
judicial branches. It is also worth mentioning Article 131-1 of the Constitution
of Ukraine, according to which the prosecutor's office operates in Ukraine [1].

The peculiarity of the current version of the Constitution of Ukraine with
regard to the prosecutor's office is that it does not contain a separate section on
the prosecutor's office, which was contained in the previous text. At present, the
prosecutor's office is included in the judiciary section.

The initiative to involve the prosecutor's office in the judiciary was
supported, in particular to meet the recommendations of the Council of Europe
[2]; and bring the judicial and prosecutorial systems closer on the basis of
common public interests.

However, after the reform, discussions among scholars have not abated,
and legal research continues.

In order to qualitatively analyze the status of the prosecution, it is
necessary to refer to comparative constitutional law method, which is based on
the study of differences between constitutional systems and legal institutes in
different countries in order to find the most effective way of developing
constitutional order.

Starting from the theory, there are several models of functioning of the
prosecutor's office in the system of powers: French (classical), parliamentary,
presidential and mixed models [3, p. 343].

The French model is to hierarchically subordinate prosecutors to the
Minister of Justice or other executive authorities. This model acts in France,
Austria, Germany.

Under the parliamentary model, prosecutors are subordinate to the
legislature that elects the prosecutor general. This model exists in Russia,
Belarus, Hungary.

The model of subordination of the prosecutor's office to the head of state
provides the participation of the president in the election of the prosecutor
general. This model functions in Bulgaria, Greece and Spain.

The mixed model implies that the prosecutor's office enjoys the
guarantees provided for by the rules on the administration of justice.
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Prosecutors are subordinate to the highest authority responsible for the
formation of the judicial corps.

These models often do not function in their purest form, and the criterion
by appointing authority does not fully reflect the peculiarities of the status of
the prosecutor's office. Therefore, it is necessary to analyze in detail the
experience of concrete states.

Turning to Germany, this state is one of the European countries to be the
first to introduce the prosecutor’s office. The activity of the prosecutor is
governed by the Basic Law for the Federal Republic of Germany, the
Constitutions of Lands, the German Code of Criminal Procedure 1877, and
other normative acts [4, p. 148].

The German prosecutor's office is not a part of the judiciary under Article
92 of the Basic Law. The Prosecutor General's Offices and the lower level
prosecutor's offices are subordinated to the Ministry of Justice of the land
concerned. According to sections 146 and 147 of the Courts Constitution Act
(GVG), prosecutors are obliged to follow instructions from superiors, including
their Minister of Justice [5, p. 25].

Thus, unlike Ukraine, in Germany, the prosecutor's office is subordinate
to the highest body of the executive branch operating in the sphere of justice.

In order to give the example of issues occurring with the existence of the
above model it is possible to refer to the case-law of the Court of Justice of the
European Union (further — CJEU).

In the Joined Cases C-508/18 (OG) and C-82/19 PPU (PI), the CJEU
further developed its positions on the nature of “judicial authority” within the
meaning of Framework Decision 2002/584/JHA on the European Arrest
Warrant [6, p. 2].

The relevance of these cases to this study lies in the fact that the Court
examined the nature of the status of the prosecutor's office in Germany. The
CJEU stated that since the German public prosecution offices may be subject to
instruction from the Minister for Justice, they are not free from political
influence, and therefore, cannot be defined as autonomous “judicial authority.”

The similar model exists in France. The prosecutor's office is an integral
part of the Ministry of Justice's structure. Therefore, the French prosecutor's
office is also regarded as a system of bodies of executive branch [7, p. 188].

One more country that will be considered is Poland, where the legal
status, organization and principles of the prosecutor's office are defined in the
Law of 28 January 2016 “On the Prosecutor's Office” [8, p. 1].

The Prosecutor's Office is headed by the Prosecutor-General, who is also
the Minister of Justice. Polish law does not prohibit membership of political
parties and conduct of political activity by the Prosecutor-General. Thus, the
prosecutor's office ceases to be an independent body.

A radically different model of the prosecutor's office exists in Finland.
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The features of the French model prevailed in the “country of thousands
of lakes” before December 1, 1997. After that date, the Prosecutor General’s
Office with the status of an independent body began to operate in Finland. The
purpose of the 1997 amendments was to separate the General Prosecutor's
Office from the executive branch and assign them to the judiciary.

According to Art. 104 of the Finnish Constitution, the prosecution system
is led by the Prosecutor General as the highest prosecutor appointed by the
President of the Republic. The article itself defining the functioning of the
prosecutor's office was moved to the Justice Section [9, p. 21].

Moreover, Finland’s legislators have adopted the provisions that no
political party or other body might give orders to the prosecutor’s office [10].

It is also worth mentioning the experience of Lithuania that goes further
in the process of maintaining the independence of the prosecutor's office. The
Constitution of the Republic of Lithuania directly contains provisions on the
independence of prosecutors — “When performing his (prosecutor’s) functions,
the prosecutor shall be independent and shall obey only the law” (Para 3 of Art.
118 of the Constitution of the Republic of Lithuania) [11, p. 22].

Conclusion: Having analyzed the experience of determination of the
status and organization of the system of the prosecutor's office in foreign
countries, it can be concluded the following.

Given the high risk of corruption by law enforcement officers and the risk
of political influence by government on these subjects, the prosecutor's office
model which exists in Germany, France and Poland, and according to which the
prosecutor's office becomes subordinate to the Ministry of Justice, would make
a great risk to Ukraine.

Therefore, the elimination of a separate section of the Constitution of
Ukraine on the status of the prosecutor's office is a good way for preventing
legislative initiatives that may be linked to the designation of the prosecutor's
office as an executive body.

At the same time, opponents of the prosecution's transmission to the
sphere of judiciary claim that while the current constitutional status does not
limit the independence of the prosecuting bodies and does not de facto
subordinate it to the judiciary, there is still a risk of a potential encroachment.

In order to minimize it, I consider it appropriate to refer to Lithuanian
legislative experience and introduce provisions on the independence of the
prosecutor's office in the Constitution of Ukraine. The following guarantees
may be adopted:

- prohibition of unlawful influence and pressure on prosecutors,
declaration of the independence of the prosecution bodies from other public
authorities in the performance of their functions;

- prohibition of the prosecutors’ participation in political activity,
affiliation with political parties, holding a representative mandate.
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CHOICE OF LAW RULES ON DIVORCE IN EUROPEAN PRIVATE
INTERNATIONAL LAW

Party autonomy is one of the fundamental principles of private law. The
concept of the choice of law derived from XVI century and was proposed by
famous French lawyer Charles Dumoulin in the field of the contractual
obligations [1, 42]. Choice of law in the conflict of law is like continuation of
the freedom of contract in the substantive law. In Private International Law the
principle of party autonomy allows the subjects of the cross-border private legal
relationships with foreign element to choose a law, which will be applicable to
the relevant legal relationships. The principle of party autonomy is given effect
by choice of law rules, enabling parties to designate the applicable law that will
govern their legal relationships. Consequently, parties can influence which law
will govern their activities and are able to choose the law that suits them best.
Choice of law reduces legal uncertainty and unpredictability as far as parties
could choose the legal systems that they are familiar with [2, 291-292].

Freedom of choice of law has been well known in the field of contractual
obligations. It found its way as well to the field of non-contractual obligations
and now the principle of party autonomy has reached as well the field of
European family and succession law, which is deeply entrenched within local
tradition and culture. That is the result of increasing mobility of the EU citizens,
encouraged by the freedom of movement.

Choice of law in European international law of divorce is allowed under
the Regulation No 1259/2010 implementing enhanced cooperation in the area
of the law applicable to divorce and legal separation (the Rome III Regulation)
[3]. Rome IIT Regulation results from enhanced cooperation in accordance with
Articles 326-334 of the Treaty on the Functioning of the European Union,
enabling some of Member States of the EU to participate while leaving some
other Member States behind. On 21 June 2012 the Rome III Regulation entered
into force in fourteen EU MS: Austria, Belgium, Bulgaria, France, Germany,
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Hungary, Italy, Latvia, Luxemburg, Malta, Portugal, Romania, Slovenia and
Spain. It is applicable as well in Lithuania from 22 May 2014. Other the EU
Member States that wish to participate may do so in accordance with articles
328 and 331 (1) of the Treaty on the Functioning of the European Union.
Hence, the Rome III Regulation is applicable to divorce and legal separation in
cross-border cases, but only among those the EU Member States, who
participate in the “enhanced cooperation”. Before entering into force of the
Rome IIT Regulation the possibility to choose the applicable law was existing
already in the law of Belgium, Germany and the Netherlands [4].

Rome IIT Regulation provides in art. 5 (1) with a limited choice of law,
while spouses may choose among four (or five in case of different nationalities
of the spouses) applicable laws: 1) the law of the State where the spouses are
habitually resident at the time the agreement is concluded; 2) the law of the
State where the spouses were last habitually resident, in so far as one of them
still resides there at the time the agreement is concluded; 3) the law of the State
of nationality of either spouse at the time the agreement is concluded; 4) the law
of the forum. In the legal literature is noticed that leaving parties with an
unlimited choice of law could result in the application of exotic laws with
which the parties have little or no connection [2, 297].

Time of designation of choice of law is restricted as well, however
according to the art. 5 (2) of the Rome III Regulation the agreement designating
the applicable law may be concluded and modified at any time, but at the latest
at the time the court is sized. However, according to the art. 5(3) the Rome III
Regulation if the lex fori allows the spouses may also designate the law
applicable before the court during the course of the proceeding. Such
designation shall be recorded in the court in accordance with the law of the
forum. It should be noticed that the Rome III Regulation does not provide any
limit to how early the choice can be made. In legal literature is mentioned that
choice of law can be made even in the pre-nuptial agreement [4].

The material validity of choice of law agreement according to the
art. 6 (1) of the Rome III Regulation “shall be determined by the law which
would govern it under the Rome III Regulation if the agreement or term were
valid”, which means that the material validity of the chosen law is determined
by chosen law. Moreover, the Rome III Regulation clearly indicate that choice
of law should be an informed choice. Regarding the Recital 18 of the Rome 111
Regulation the informed choice of both spouses is a basic principle of the Rome
[T Regulation, therefore each spouse should know exactly what are the legal
and social implications of the choice of applicable law. It is emphasized as well
that the judges in the participating Member States should be aware of “the
importance of an informed choice on the part of the two spouses concerning the
legal implications of the choice-of-law agreement concluded”. The Rome III
Regulation is providing some form of the protection to the “weaker party”,
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designating that a spouse may rely on his or her habitual residence to indicate a
lack of his or her consent (art. 6 (2) of the Rome III Regulation).

The formal validity of choice of law agreement is prescribed by art. 7 (1)
of the Rome III Regulation, according to which the choice of law agreement
shall be expressed in writing, dated and signed by both spouses. However, the
equivalent to writing shall be deemed any communication by electronic means,
which provides a durable record of the agreement (e.g. an e-mail, where the
spouses agree concerning applicable law). Moreover, additional requirements to
such choice of law agreements must be fulfilled, prescribed by: 1) law of the
EU Member State in which the spouses have their habitual residence at the time
the choice of law agreement is concluded (art. 7 (2); 2) if no common habitual
residence exist, choice of law agreement shall be formally valid if it satisfies the
requirements of either of law of habitual residence of any of the spouses
(art. 7 (3); 3) if only one of the spouses is habitually resident in a participating
Member State at the time the choice of law agreement is concluded and that
State lays down additional formal requirements for this type of agreement,
those requirements shall apply (art. 7 (3). Imposing these formal requirements
the EU legislator have a purpose to protect the parties as well as to make sure
that choice 1s informed [4].

Conclusion. The Rome III Regulation is an important step in the
development of European International Family law concerning divorce and
legal separation. The introduction of the principle of party autonomy to the
cross-border cases on divorce gives parties the possibility to decide which law
will govern their affairs. The choice of law i1s not unlimited, but with such
limitation the European legislator intends to protect parties.
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TI'opoeecea Onvea Inniena
XapkiecvKkuil 0eprcaenuil
A6mMoMO0INbHO-00POIHCHIT KOJ1€0HC

OCTAHHI AKTYAJIBHI 3MIHHU 10 )KUTJIOBOI'O KOJIEKCA
YKPAIHHA

KutnoBuii konexkc YkpaiHcbkoi YPCP — 1e ronoBHUN 3aKOHOJABYUUI
aKT, SIKUM pEryJilo€ >KUTIOBI BIAHOCMHUM B YKpaiHi. BiH OyB npuilHATHIA
BepxoBnoi Pagoro YPCP me 30 uyepBHs 1983 poky, a HaOyB YHHHOCTI
01.01.1984 poky. [Ipotarom ioro Tepminy aii OyJsio 3arBepakeHo 21 3MiHa Ta
nonoBHeHHS. CrporomHi JKutimoBuii xkonekc YPCP nie B yacTuHi, IO HeE
CyTepeunTh YKPaiHChKOMY 3aKOHOJIaBCTBY.

JKutnoBuil KoJIeKC perjiaMeHTy€e BIJTHOCHMHH, 110 TMOB’A3aH1 >KUTJIOBUMU
MPUMIIIEHHSAMH, X BUKOPUCTAHHSM, Ta 3 )KUTJIOBHUMH TIPaBaMU TPOMA/ISH.

B mnpomy Kozekci TakoX HIEThCA MOBa IMPO 3MICT Ta CTPYKTYpPY
KUTJIOBOTO (POHIY, KUTIOBI TpaBa Ta OOOB’SI3KM TPOMASH, NMPU3HAYCHHS
KUTUX OYIWHKIB Ta MPUMIIIEHb, BU3HAYa€ TUTAHHSI 10 3a0e3MEUYCHHIO
TPOMAJITH JKATJIOBUMU TPUMINICHHSIMH, KOPUCTYBAaHHA HHMH, a TaKOX
KOPUCTYBAaHHS TyPTOXKUTKAMH, CIIY)KOOBUMHU TPUMIIMIEHHIMH, >KHUBUMU
NPUMIIIEHHSMH Yy  OyJAMHKAaX  JKUATIOBO-OYAIBEIbHUX  KOOIEPATUBIB,
3a0€3IMeUeHHS] CXOPOHHOCTI JKUTIOBOrO (hOHIY Ta MPO BiAMOBIIAIBHICTH 3a
NOPYIIEHHS KUTIOBOTO 3aKOHOAABCTBA. JKUTIOBHUI KOJEKC MICTUTH 7 PO3/LIIB
1 193 crarTi.

OcCHOBHE 3aBJJaHHSI KOJIEKCY — CTBOPEHHS MEXaHi3My peai3allii ctaTti 47
KoncTutynii, 3riiHO 3 SIKOIO JAepkaBa (POpMye yMOBH, 3a SIKUX TPOMAJSIHU
MOXYTh MOOYyAYyBaTH >XUTJIO, MPUAOATH HOro y BJIACHICTh YW OPEHAY, IS
rpOMaJisiH, SIKI MOTPEOYIOTh COIIANBHOIO 3aXUCTy, KUTJIO iM HAJA€ThCA
0e3mIaTHo a0 3a JIOCTYIIHY IS HUX I[IHY.

[Ipesuaent VYxkpainm Bonogumup 3eneHChKUN MiANKMCAB yKa3 PO
HEBIJIKJIAHI 3aXO0Au 3 MPOBEJACHHS pedopm Ta 3MIIHEHHS JAEp)KaBH, IO
nependayae po3poOJieHHsI Ta BHECEHHS Ha po3risig BepxoBuoi Pagu Ykpainu
3aKOHOMPOEKTY PO BHECECHHS 3MIH J0 JESKHX 3aKOHO/IABUMX aKTIB YKpaiHU
1010 PETI0HATIBLHOTO PO3BUTKY Ta MICTOOY1yBaHHS.

3okpema, 1ed yka3 Ja€ CcTapT IS 3alpOBaJKEHHS aBTOMATUYHOTO
BKJIFOUEHHsI 10 PeecTpy OyaiBeNbHOI AISUIBHOCTI JOKYMEHTIB, K1 € I1JICTaBOIO
JUIsl IPUMAHSITTS B €KCIUTyaTallil0 3aKIHY€HOro OYJIBHUIITBOM 00’€KTa, IO 3a
KJIaCOM HAcCJIJIKIB HaJICXKUTh 10 OO0’€KTIB 3 cepeaHiMH al00 3HAYHUMH
HacaiakamMu. TakoX 70 KiHIS pOKY MarOTh HaIlpalfOBaTH CKOPOYEHHS CTPOKIB
pO3IUIsily CHpaB 3a MO30BaMU MPO TMPUIHUHEHHS I[paBa Ha BHUKOHAHHS
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MiArOTOBYMX a00 OyJiBebHUX pOOIT, PO CKaCyBaHHS peecTparlii Jekjapartii
PO TOTOBHICTh O0’€KTa J0 €eKCIUTyaTallli Ta Mpo 3a00pOHY eKCIUTyaTallil
3aKIHYEHOT0 OYy/IIBHUIITBOM 00’ €KTA.

KpiMm 1p0r0, yKa3om rmepeadadaeTbcsi CTBOPEHHS Ta 3alpOBa[HKEHHS
€IUHOT JIepKABHOI EJEKTPOHHOI cucteMr Yy cdepi OyIIBHUITBA Ta
3a0e3neYeHHs] HOro BUKOHAHHSI.

[Ilomo rpoman Ta rpomaichkux OrokeTiB. KaOMIH Mae meperisiHyTd
METOJIMKY (POPMYBaHHS CIPOMOXKHUX TEPUTOPIATIBHUX TPoMaj 3 ypaxXyBaHHSIM
KPUTEPIIO PO3BUTKY ONTUMAJIbHOI MEPEXI COIIANbHOI 1HPPACTPYKTypU Ta
JOCTYIHOCTI MYOJIYHUX MOCIYT, a TaKOXX 3a0e3MEeYeHHS B YCTaHOBJICHOMY
NOPSIIKY pO3pOOJIEHHS 3TAHO 3 TAKOIO METOJIUKOI0, CXBAJICHHS 1 3aTBEPIXKCHHS
aKTyalTi30BaHMX MEPCIEKTUBHUX IUIAHIB (OPMYBAaHHS TEPUTOPIM Tpoma
oOnacrei.

BaxJiMBUM MOMEHTOM € TaKOX yKa3 MpO HalpallOBaHHsS Ta CTBOPECHHS
OHJIATH-CUCTEMHU JIJI TOJAHHA, OI[IHKU Ta B1A0OOpPY 1HBECTUIIMHUX MPOTpaM 1
IPOCKTIB  PETiOHAJILHOTO  PO3BUTKY Ta  MPOEKTIB —  IEPEMOXKIIIB
BceykpaiHChKOro rpoMaaichbKOTro OIOKETY, IO MOXKYTh peaTi3oByBaTHUCS 3a
PaxyHOK KOUITIB JIepaBHOTO ()OHAY PEriOHAJIBHOTO PO3BUTKY Ta 3a PaXyHOK
KOIIITIB OTpUMaHuX Bij €Bponelicbkoro Corwo3y y paMKax BUKOHAaHHS YTOAU
npo (pinancyBanHs [Iporpamu miaATpUMKH CEKTOpalibHOT OMITUKY “TlinTpuMKa
pPEriOHATBHOI MOJITUKU Y KpaiHu™.

Bapro 3ayBaxkutu, 1mo g0 kinig 2020 poky MarOTh po3pOOUTH Ta BHECTH
Ha po3risig BepxoBHoi Pagu Ykpainu npoekt JKATI0OBOro KOJAEKCy YKpaiHu Ta
IPOEKTH HOBHUX PEAaKIliid JBOX 3akoHIB: “IIpo CTUMYyIIOBaHHS PO3BUTKY
perioHiB” Ta “IIpo micluieBe caMOBpsiIyBaHHS B Y KpaiHi”.

[Ipesuaent VYxkpainu__Bonogumup 3eneHCHKUN MIANKUCAB yKa3 Mpo
HEBIJKJIAJIHI 3aX0H 3 MPOBEACHHS peopM Ta 3MILIHEHHS JIEp>KaBH, € BKa3aHO
HU3KY pedhopM B €eKOHOMIUHIM cdhepl KpaiHu.

VYka3 OyB MiANUCAaHUM 3 METOI 3a0e3MeUeHHs MOJAJbIIOr0 31HCHEHHS
CTPYKTYPHUX €KOHOMIUYHUX pedopM, 3apoBaJKEHHS T0JATKOBUX MEXaHi13MIB
JUISl TIPUCKOPEHHST COLIAIbHO-€KOHOMIYHOTO PO3BUTKY YKpaiHU, MiJABUIIECHHS
n00poOyTy HaCENIeHHs, TapMOHIMHOTO PO3BUTKY PETriOHIB, MPOJOBKEHHS
BIPOBAPKEHHSI €BPONEHUCHKUX CTaHJAPTIB KUTTSA, 3MIIHCHHS JE€pXKaBH, 3a
pe3yJibTaTaMu Hapaju, 1o Binoynacs 4 muctonaga 2019 poky.
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I'yuean Ilempo /Imumpoguu
Kanouoam 1puoudHuUX Hayk,
3acayxcenHuu opucm Ykpainu,
npogecop [lonmaecvkozo incmumymy
oiznecy

MPUBATHOIIPABOBUI 3AXUCT IIPABA OCOEU HA BE3IIEYHE
HABKOJIMIIHE CEPEJOBHUIIE AK OCHOBOIIOJIOKHA
HIHHICTD

[lutanHs HaJeXXHOI peamizailii Ta 3axUCTy IpaBa 0coOM Ha Oe3neyHe
JTOBKUUISI € OJHUM 3 HAWOLIBII aKTyaJlbHUX B HHUHINIHIN Yac. MOXIHUBICTH
KOXKHOI ~ OCOOMCTOCTI ~ OTpUMATH  HajAllHy  1HQopMmallito NOpo  CTaH
HaBKOJUIIHBOI'O CEPEIOBUINA Ta BIAMOBIIHO 3a0€3MEUUTH HAJICKHI YMOBU JJIsI
0€3MEeYHOro ICHYBaHHS € rapaHTIe0 pealizallli mpaBa Ha €KOJOTIYHY O€3IeKy.
IIpakTryHe UTaHHS 30€pEKEHHS €JIEMEHTIB JOBKIIISA Ta 3aXUCT €KOJOTTYHHUX
npaB € HAA3BUYAMHO CKJIQJHOI0 CIOPaBOIO, Yy BHUPIMIEHHI $KOi cHUCTeMa
HAI[lIOHAJIBHOTO CYJJOYMHCTBA BUSBIISIETHCS HE JI€BOIO 3 OIJIAY HA BiJCYTHICTh
YCTaJICHUX HAaMpalloBaHb IIOAO0 CIPABEAJIMBOrO MpaBo3acTOCyBaHHS. Tox
BeIbMU €(QEKTUBHUM BOAYa€ThCS METOJl aJaNTyBaHHS [0 HalllOHAIBHOI
MPABOBOI CUCTEMHU HaIpaIlOBaHb MDKHAPOJHUX IHCTUTYIIN Yy JOCHIIKYBaHIMI
cdepi, nepenyciMm €BpONEHCHKOro Cyay 3 MPaB JIOAUHY, [103as5K BOHU Y LBOMY
JOCSITJIM BaroMux pe3ynbTaTiB. J[iliICHO, Hapa3l BaXJIMBI aCHEKTH 3aXUCTy
JOBKULIS SIK CKJIQJIOBOI YAaCTUHM OXOPOHM BIJAMOBIJHOTO TMpaBa JIOAUHU
peai3yrThCs B MPAKTUYHIN TIomuHI. Ake npunucu KoHBeHINT npo 3aXucT
paB JIOJIMHUA 1 OCHOBOIIOJIOKHUX CBOOO/I HE BU3HAYAIOTh €KOJIOTIYHI MpaBa K
Oe3rnocepenHiil 00’ eKT 3axucTy. BiaTak, 3a CBO€I0 MPELEICHTHOIO MPAKTUKOIO
Cyn peryiitoe OXOpOHHI BI/IHOCUHU y JIaHI{ IAPUHI IIUISIXOM OMOCEPEIKOBAHOTO
3aXHCTy IHIIKUX (PyHIaMEeHTaIbHUX IpaB ocobuctocTi. Lle nepemycim npaBo Ha
KUTTS, 1[0 OXOPOHSETHCS TIPaBUJIaMU CT. 2 Ta MPaBO HA MPUBATHICTH, 3aXUCT
SKOTO B1JJOyBa€eThCs B Mexkax cT. 8 KoHBeHIi.

CrocoBHO 1H(OpMAIIHHOTO 3a0e3MedYeHHs TPOoIecy JIOTPUMAaHHS
€KOJIOT1YHUX TIpaB JIFOJUHU CJIiJ HAroJOCUTH Ha HEOOXITHOCTI HEYXWUJIBLHOTO
JOTPUMAHHS KOHCTUTYLIMHMX TapaHTii CTOCOBHO MOMJIHMBOCTEH KOXKHOI
JIOIMHU OTPpUMATH TPaBAMBY Ta HEOOXiAHY il 3a oOcaroM iHdoOpMaIiio PO
ekoJioriuHui crad. [Hgopmaliisa npo craH JOBKULISA, SIK 1 OyJib-sIKa €KOJIOT1YHa
iH(opmalris, € e1eMEeHTOM 3/1HCHEHHS. OCHOBHOIO IMpaBa JIOJAUHU Ha Oe3MeyuHe
HAaBKOJIMIITHE  TPUPOJHE  CEpPEeAOBHINE.  BaXIWBICTh  JOCIHIIKYyBaHOI
MPpOOJIEeMaTUKHU BUSBIISETHCS HE JIUIIIE A1 HAI[lOHAJIBLHOT IMTPABOBOi CUCTEMH, a 1
VIS MDKHApOIHUX 1HCTUTYLIM. [[aHOMy NMHUTaHHIO TMPUCBAYEHAa HU3KA aKTIB,
30KpeMa MojoxkeHHs: OpXy3bKoi KOHBEHIII. Y HiM, 30KkpemMa, BKa3yeThCs, 1110
Oynb-sika iH(popMallis 1po OiochepHi MPOIECH, CTaH MPHUPOJIHUX EKOCHUCTEM,
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OloJIOTIYHE  PIZHOMAHITTS  3PEIITOK  CHPSMOBYETHhCS Ha  JIOCSATHEHHS
OJ1arornoyyus JOAUHU MUISIXOM 11 BAKOPUCTAHHS.

BaxxnuBe 3HaueHHS I MPABOOXOPOHHOI JISUTBHOCTI B cepi peamizari
OXOPOHIOBAHUX 3aKOHOM EKOJIOTIYHUX IpaB TpoOMajsiH MarOTh MpOlECyalbHi
rapaHTii ixHboro 3axucty. I[lomiOHiI rapaHTIi pPO3yMIIOTHCS SK CHUCTEMa
IOpUIMYHUX 3aC001B 3a0€3MEUEHHS 3/11IICHEHHS] €KOJIOTIYHUX MpaB (I3UYHUMHU
ocobamMu B Tally3l €KOJOT4HOi O€3NeKH, palioOHAIbHOTO BHUKOPHUCTAHS
MPUPOJHUX PECYPCIB 1 OXOPOHU HABKOJUIIHBOTO MPUPOHOTO cepeaoBuina |1,
c. 12]. IlpuknagaM HajIeKHOTO MPAaBO3aCTOCYBAHHS MPU 3aXHUCTI MOBHOBAXEHb
ocoOu Ha Oe3nedHe NOBKULIA cTana crpasa «Jlonec Octpa npotu Icnanii» [2].
Y HI 3agBHMIT BKa3yBajla, M0 TOpyd 13 i1 OYJIUHKOM JIeKIJIbKOMa
HIPUEMCTBAMHM 3a (DIHAHCOBOKO JOMOMOIOK JIepKaBu Oyyio moOyI0BaHO
CTaHIlIIO 13 TEepepoOKH BIAXOIIB, sSKa IoYaja MpalroBaTu 0e€3 JiIeH3li 1 B
MPOIECI CBOET ISUIBHOCTI BUKHAAIA B aTMOchepy CMOT Ta pO3HOBCIO/IKYyBajia
HerpueMHi 3amaxu. lle, B CBOI0 depry, mpu3BelO A0 TOTIPIICHHS CTaHY
3I0pOB’Sl MICIIEBUX KUTEIIB, 1, 30KpeMa, MEUIKAHI[IB KBapTaly, B SIKOMY KUBE
sasBHMIL. [lani Jlomec Octpa 3BepHymacs go €CIIJI 31 ckaproro Ha
O€3IIsUTHbHICTh MYHIIIUIIATITETY CTOCOBHO HE3PYYHOCTEH, SKUX 3aBJa€ OYMCHA
CTaHIIis, pO3TalllOBaHa 3a KUJIbKa METPIB BiJ Miclid ii iposkuBaHHs. [Ipu nibomy
BOHA MocJjanacs Ha myHKT 1 crarTi 8 1 Ha cTtarTio 3 KoOHBeHIIii, CTBEpIKyIOUH,
[0 CTOCOBHO HEl IOPYILICHO MNPaBO Ha MOBary N0 >KUTJA, 1[0 3aBaxae 11
0COOHMCTOMY 1 CIMEMHOMY KUTTIO, @ TAKOXK HEIIFOJCHKE TOBOJIKEHHS.

Posrnsgatoun cropaBy mo cyti, Cya BCTaHOBUB, IO BUKHUAW CTAHIIIEIO
cyJb(aTy BOJHIO EPEBUILYBAIH JT03BOJICHUN piBE€Hb, BOHU MOIJIM CTAaHOBUTHU
HeOe3MneKy JJis 30POB's JKUTENIB OJU3bKUX MTOMEIIKaHb 1, HAPEIITI, 1[0 MOXKHA
BCTAHOBUTH MPUYMHHO-HACTIAKOBUNA 3B'A30K MIDK I[MMH BHUKHJAMH 1
XBOpoOamu, K1 Maya JOHbKa 3asBHUIN. Y OyIb-skoMy pasi, Cyq BBaxae, 10 y
1[I crpaBi, HABITh MPUITYCTUBIIM, [0 MYHIIUNATITET BUKOHAB O0OB'S3KH, SIKi
MOKJIaJIa€ Ha HbOT'O HaIllOHAJIbHE MPaBO, HEOOX1THO 3'sICYBaTH, YU HAI[lIOHAJIbHI
OpTraHu BJIAAM BXWJIM TOTPIOHMX 3aXOMIIB ISl TOTO, MO0 3aXMCTUTH IIPaBO
3asBHUIIl HA TMOBary /a0 1i JXKUTJa, a TakKoX JO 11 OCOOUCTOrO IKUTTS,
rapantoBane ctarreio 8§ Konpenii. 3 ypaxyBaHHSIM BKa3aHUX OOCTaBUH OyJO
BU3HAHO «3HayHE 3a0pyJHEHHS HaBKOJHUIIHBOIO CEpPEIOBHUINA, SKE MOXKE
BIUTUHYTH Ha JOOPOOYT rpOMaJIsiH 1 YHEMOKJIMBUTHA KOPUCTYBAHHSI HUMHU CBOIM
’KUTJIOM HACTUIbKH, IO 1€ HETATUBHO BIUIMHE HA 1X MPUBATHE 1 CIMEHHE KUTT,
HE 3aIoJIF0I04YH, TUM HE MEHIIe, 3HAaYHOI IITKOJAM iX 3J0pOB’i0». Buxoasuu 3
IbOr0 1 HE3BaXar4u Ha CBOOOJy CAaMOCTIMHOI OIlIHKH, SIKa BU3HAETHCA 3a
nep>kaBoro-BinoBigadem, Cyjl BHU3HAB, 110 OCTAHHS HE 3MOIJa MiATPUMATH
HEOOX1/IHy pIBHOBAary M €KOHOMIYHHUMH IHT€pECaMHU MICTa - MATH OYHCHY
CTaHIII0 - Ta €PEeKTUBHUM 3IIMCHEHHSIM MO3MBAYKOIO ii MpaBa Ha MOBary Jo
KUTIA 1 0 ocobucToro Ta cimeiHoro xutTsa (m. 49, 50, 58). Omxke Oymo
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MOPYIICHHS KOHBEHIIMHOT CTarTi &, aje NoJA0 BHUMOTHM 3a CTaTTer 3
BIJIMOBJIEHO.

Takum ynnom €CIIJI HanmpairoBaB npeneaeHTHUN MAX11, KU 103BOJIsE
rapaHTyBaTU CYJOBUM 3aXHUCT MpaBa KOXXHOT'O TPOMAJITHIUHA HA YUCTE 1 37J0POBE
HaBKOJIUIITHE CEPEJOBUIIE IUIIXOM 3aXHCTy KOHBEHIIMHUX MpaB OCOOM Ha
AKUTTS Ta TpuBaTHICTh. [lo10HA MpakTHKa Jjajna 3MOTy Ha MiXKHApOJHOMY PiBHI
OTPUMYBAaTU CYJOBUW 3aXWUCT BiJ TMOPYIIEHHS CBOiX EKOJOTIYHUX TMpaB 1
rpoMajsiHaM YKpaiHH, /K€ JI0 IbOT0 4Yacy BCl BUMOTM MOAIOHOTO MITHOY
3QJIMIIAIIACS HE 33JI0BOJICHHMMU. Tak y cripaBi «[ pUMKOBCBKA TIPOTH Y KpaiHU»
[3] €CIIJI po3rissHyB CKapry 3asBHUIIl, KOTpa CTBEPKyBaJIa, 10 4yepe3 3MiHU
y pycl TpaHCHOPTY BHACIIOK YXBaJICHHS JEP)KaBHOTO PIIICHHS PO 3MIHY
MariCTpajbHOr0 PyXy il OYJMHOK 3pEIITO0 CTaB (PAaKTUYHO HEMPUIAATHUM JJIs
KUTTS. BiH 3a3HaBaB 3HAYHOI IIKOAM BIJ BiOpallli Ta IIymy, siki CTBOPIOBAIU
KiJJbKa COT€Hb BAaHTAXKHUX aBTOMOOLIIB, IO MPOKIKaIMU IoroauHu. Kpim
TOT0, 3a 1Iel Yac 3Ha4YHOK0 MIPOI0 MiJBUIIUBCS PIBEHb 3a0PYyIHEHHS MOBITPS, a
B HEBIJAMOBITHOMY MOKPUTTI JTIOPOTH YTBOPHIIUCS YUCJIEHHI
BUOOiTHU. OIIHUBIIK yCl OOCTaBUHM CIIPaBH, CYJ MIJTBEPAUB CBOIO IO3UIIIIO,
BUKJIaJeHy HUM y cripaBi Jlomec OcTpa: KoM cripaBa CTOCYETHCS €KOJIOTIUHOI
HeOe3neku, HeOe3MmiIcTaBHa CKapra 3a CTaTTelo 8 MOKE BUHUKHYTH JIUIIE TO1,
KOJIM BIJMOBIJIHA 3arpo3a CsAra€ TaKoro PiBHS, IO MPU3BOIUTH 10 3HAYHOTO
MOTIPIIEHHST 3JaTHOCTI 3asBHUKA KOPHUCTYBAaTUCh CBOIM JKUTJIOM, MaTH
MpUBATHE Ta ciMeitHe XUTTs. OIiHKa TaKOro MiHIMAJbHOTO PIBHS € BIJTHOCHOIO
1 3aJIEKUTh BiJl yCIX OOCTaBUH CIIPAaBU, TaKUX SIK IHTEHCUBHICTh 1 TPUBAJIICTh
IIKIJIMBOTO BIUIMBY Ta HOro (i3WYHUM 1 TICUXOJOTIYHMM HACHIIOK IS
3I0POB'SI JIIOJUHU Ta SKOCTI i1 kuTTsA. BuBumBimm HasBHI aktuuni gaHi, Cya
BCTAaHOBUB, IO CYKYITHWM BIUIMB IIyMy, BiOpallii, 3a0pyJAHEHUX MOBITPS Ta
IPYHTY, CHPUYMHEHHI MAaricTpajJbHOK JIOPOTOI0, 3HAYHOIO MIpOI0 HE JaB
3asBHUIIl MOXIJIMBOCTI KOPUCTYBATUCS MpaBaMH, TapaHTOBAHUMHU CTaTTEIO
8 Konseniii. Kpim Toro 0Oyino BpaxoBaHO, IO YpsJ HE JOBIB, IO Mepe.
YXBaJICHHSIM pIIIEHHST NP0 BHU3HAYEHHS BYJIMI YaCTUHOK MaricTpajibHOl
JOporu OyJIO MiJTOTOBJIEHO BIJAMOBIJIHE TEXHIKO-EKOJOTTYHE OOIPYHTYBaHHS, a
MICIIsA [IBOTO BIPOBAKEHO PO3YMHY IMOJITHKY MPUPOJOKOPUCTYBaHHS. TaKox
HE JIOBEACHO, IO 3asABHUIA Maja pealbHy MOXJIUBICTH OpaTH yd4acTh Y
OPUUHSATTI BIANOBIIHUX PIII€Hb, BKIIOYAIOYH MOXKJIUBICTH OCKAp)KEHHS M1d
MICBHKOI BJIaJId y HE3aJIe)KHOMY opradi. [lam’sraroun mpo i 1Ba ¢akTopu Ta
Opxycbky Koupeniito, Cya He MOxke 3pOOUTH BHUCHOBOK, IO Y I cOpasi
OyJIO JOCSITHYTO CIHpaBeqIuBOro OanaHcy. Takum umHOM, OyJ0 MOPYIIECHHS
crarti 8 KonBeniii (1. 58, 62, 72).

Ak Oauummo, mo3ullis €BPONEHUCHKOTO CYJy SIK OpraHy, MOKJIMKAHOTO
3a0€3MeUUTH OJHOMAHITHE CIPABEJIMBE 3aCTOCYBAaHHS 3aXMCHUX MEXaHI3MIB,
Hapasl € BU3HAUYCHOIO Ta ycTajeHoro. [IeBHOI Miporo HOro mpaBoBa MO3HUIIIS 3
PO3TJIsIyBAaHOTO MTUTAHHS OyJia y3arajibHeHa B mMaTepianax crpaBu «J/[yOerpka
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Ta 1HII TpoTU YKpainu» [4]. ¥ uboMy npoBaJKeHH1, BU3HABIIIH, 110 IPOTITOM
BCHOTO TMEpPioay, IO PO3MVISAAETHCA, JBa 3a0pyJHIOIOUl  IIAMPUEMCTBA
3MIMCHIOBAIN AISUTbHICTh HE Y BIAMOBIAHOCTI 13 3aCTOCOBHUMH TTOJIOKEHHSIMHU
HAI[IOHAJIBHOTO €KOJIOTTYHOI'O0 3aKOHOJABCTBA, MPHU LOMY YPsI HE 3MII aHi
CIPUATH NEPECEIICHHIO 3asBHUKIB, aHl 3a0€3MeunuT! (PYHKIIOHYIOUY MOJIITHKY,
00 3axXHUCTUTU iX BIJ EKOJOTIYHUX PHU3HUKIB, TMOB’SI3aHUX 3 MOCTIMHUM
MPOKUBAHHSAIM y Oe3nmocepefHid OJM3BKOCTI Bl BKa3aHUX MOPOMUCIOBUX
MIIPUEMCTB, Jep)KaBa HE 3MOrja HaJaTH JIOCTAaTHE TIOSICHEHHS CBOET
HECIIPOMOXXHOCTI aHI BIJICEJIUTH 3asBHUKIB, aHl 3HAWTH SIKICh 1HIIN MUIAXU
e(EeKTUBHOTO BUPIIIEHHS 1X IHAMBIAYyaJIbHOTO TATapsl MPOTATOM OLIBII HIX
IBaHaIUATH poKiB. Toxk, OyJ0 KOHCTaTOBaHO mopyiieHHs ctaTTi 8§ KonBenii
(m. 155-156).

Biarak, MokemMo cKka3aTd, M0 HaJIEKHAa OXOPOHA HABKOJUIITHHOTO
CEpelOBHINIa € HEBII €EMHHM €JIEMEHTOM 3axHCTy TMpaBa JIIOAWHU Ha
MpUBaTHICTh. HeNOTOpPKaHICTh MNPUBATHOTO KUTTS SK MpaBOBa KaTeropis
CTAHOBUTh MAaTepiaiIbHO OOTPYHTOBAHY Ta COIlaIbHO TapaHTOBAaHY MIpy
MO>KJIUBOI MOBEAIHKUA 0COOM, sIKa 3yMOBJICHA Oa)KaHHIM yTpUMaTH chepy CBOIX
O0COOMCTUX 1HTEPECiB, MparHeHb 1 MOTJISAIB BiJl CTOPOHHHOTO BTPYYaHHS.
[Hakie Kakyuu, 1€ BU3HAY€HA HOPMAMH HAI[IOHAIBHOIO Ta MIKHAPOIHOTO
mpaBa TOBEIIHKAa OCOOMCTOCTI, IO JO3BOJISE 1M peali3yBaTH CyO €KTUBHI
HeMaTepiadbHl MOJIMBOCTI IIOJI0 YTPUMAHHS IIiJI KOHTPOJIEM HPUBATHOTO
XKUTTA. | IpupoHEe cepefoBUINE € CKIAJOBOI YaCTHHOIO MpuBaTHOCTI. [lpwm
IIbOMY TPUMHATO BBaXKaTW, IO IpaBe Ha Oe3MeYHe MIOBKULIL, SK 1 1HIII
CKJIQJIOB1 YaCTUHU 00’ €KTY MPaBOBOi OXOPOHH, MICTUTH JiBa OJOKHU: MO-TEpIIIE,
e cami peaibHl (GakTH 1 BIAHOCHHH, MO-Apyre, iHopmMallis mpo i (HakTa i
BIIHOCHHU. Y TOMIOHUM CrociO MpOSBIAEThCS crenudika MPUBATHOTO KUTTS
b13uyHUX 0c10, K OaraToOiyHEe 1 OaraToacrekTHEe sBUIE. Y MaTepiaJbHOMY
IJIaHI OCOOHUCTICTh PeAN3yeThCA UYE€pe3 MailHOBI, MOpPaJIbHI, KYJBTYPHI ¥ 1HIII
3B’SI3KHU, SIKI CTBOPIOIOTHCA Ha OCHOBI CIMEHHUX, APY>KHIX, IHIIIUX BITHOCUH M1X
moaeMu B cepi OCOOMCTHX B3a€EMHH, TPOJOBKEHHS POMY, BIAIITYBaHHS
KUTJIA, BEICHHS JIOMAITHBOTO TOCIOJAPCTBA, BUKOPHUCTAHHS BUIHHOTO dHacy,
y4acTi y KyJbTYpHOMY MPOCTOPI, JOCTYMl A0 O€3MEeYHUX MPUPOJTHUX PECYPCIB
Too. PeanbHMII 3aXHCT €KOJOTIYHUX 1H(QOpMAIIHHUX TMpaB  0coOH
3MIMCHIOETHCS 32 PaXYHOK PETYJIIOBaHHS JIOCTYITY JO €KOJOT14HOi 1HhopMallii,
10 BXOAMUTH J0 CKJIaJly TO3UTUBHOTO OOOB’SI3KY JEPKABHU - OXOPOHSTH KUTTS
Ta MIPUBATHICTH JIFOJMHH, a TAKOXK € €JIEMEHTOM TIpaBa Ha CBOOO Iy BUPAKCHHSI.
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imeni B.M. Kopeuvkozo Hayionanonoi
axkademii HayK YKpainu

OCOBJIUBOCTI HEPEIJIAAY CYAOBHUX PILIIEHD ITPHU
BCTAHOBJIEHHI MI’KHAPO/JHOIO CYA0OBOIO YCTAHOBOIO,
IOPUCAUKIIA AIKOI BUBHAHA YKPAIHOIO, MIOPYUIEHHSA
YKPAITHOIO MI’KHAPOJJHUX 3050B’S13AHb 1P BUPIIIEHI
CITPABH Y IUBIJIBHOMY ITPOIECI

OpHi€ero 13 BUKITIOYHUX OOCTaBHH, 3a SKO1 CyJIOBE PIIlICHHS, ke HaOpasio
3aKOHHOI CHJIM, MOXe€ OyTH TEeperjiiHyTUM, € TOpYyIIeHHS YKpaiHOwO
MIKHAPOJIHOTO 3000B’s13aHHSI TIPU PO3TJISAl TIEBHOI CIpaBU, IO BCTAHOBJICHE
MDKHApPOJIHOKO CYJIOBOIO YCTaHOBOIO, FOPUCUKINIS SIKOi BU3HAHA YKpaiHowo (1.
2 4. 3 cr. 423 HIIK VYkpaiun) [1].

BaxnuBiCcTh neperisily CyJOBUX PIlIEHb 3a MIJCTaBH, nepeadadeHoi m. 2
y. 3 cr. 423 HIIK VYkpainu, oOyMOBIIOETHCS NpParHEHHAM YKpaiHU [0
noOy/I0OBM TIPaBOBOi JIEp)KaBM Ha OCHOBI MIKHApPOJAHUX CTaHIAPTIB, SKi
BCTAHOBIIOIOTHCA MDKHApogHUMH JokyMeHTamu. Tak, 3V «IIpo MixHapoaHi
noroBopu  YkpaiHu» mepeadadeHo, 10 YMHHI MDKHAPOJHI  JIOTOBOPH
HJJIATa0Th CyMJIIHHOMY iX JOTPHUMaHHIO YKpaiHOIO BIANOBIIHO 10 HOPM
MI>XKHApOJHOIO TpaBa [2].

[Ilo cToCcyeThCSs MDKHAPOJHHMX CYIOBUX YCTAHOB, IOPHUCIUKINIS SKHX
BH3HAaHA YKpaiHOK, TO JO HUX CJiJ BIIHECTH €BPONEUCHKHUI CyJ 3 MpaB
MoaUHU, MDKHApOTHUN KOMEPIIHHUN apOiTpakHUil ¢y Ta MixkKHapOIHUH Cy
OOH [3]. BcraHoBiieHHST MIXXHapOJHOK CYAOBOIO YCTAaHOBOIO TMOPYIIECHHS
VYkpaiHu MiXKHApOAHOTO 3000B’sA3aHHS HAWOUIBII PO3MOBCIOI)KEHO CTOCOBHO
pillieHb €BPONENUCHKOTO CyAy 3 TMpaB JOAUHU (Hadani 3a meKcmom —
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«€CI1/1»). Buznanns ropucaukiii €CILII nependadyena 3akoHoM YKpaiHu Bijl
17 mumast 1997 poky «Ilpo patudikarito KonBeHIili mpo 3aXucT npas JFOIUHH 1
ocHoBomnooxkHUX 1950 poky, Ilepmoro nportokony ta IIpotokomiB Ne 2, 4, 7
ta 11 mo Konentii» [4].

Crarrs 10 3Y «lIpo BUKOHaHHSI pillieHb Ta 3aCTOCYBaHHS MPAKTUKU
€Bponeiicbkkoro cyay 3 MpaB JIIOJUHW» JI0 JOJAATKOBUX  3aXOJiB
IHUBIIyalIbHOIO XapakTepy, sKI MOXYTb OyTH Bu3HaueH1 y pimeHH1 €CILI,
BIJIHOCUTBHCS BIJHOBJICHHS IMOIMEPEIHHOTO CTAHy 3asiBHUKA YEPE3 MOBTOPHHI
pO3IJIsSii  CHpaBU  HAIIOHAIBHUM  CYJIOM,  BKIIOYAlOYM  BIJHOBJIEHHS
POBAJKEHHS Y cripasi [5].

3HauHl MOBHOBAXEHHS MO0 KOHTPOJIIO 32 BUKOHAHHSIM J10JATKOBHUX
3aX0AIB  IHAMBIAYaJIbHOTO  XapaKTepy  TMOKJIAJalThCsi  HA  OpraH
MPEJCTABHUIITBA, SIKMM MPOTATOM JECATH JIHIB B JHA OJEpKaHHA
MOBIJIOMJICHHSI MpO HAOyTTS pIlIEHHSM CTaTyCy OCTaTOYHOTO HAaJICUIIA€E
3asBHUKY TOBIJIOMJICHHS 13 PO3’SICHEHHSIM HMOT0 MpaBa 3BEPHYTUCH 13 3asBOIO
PO MEPErIs CIpaBH; a TAaKOXK MOBIIOMIISIE OpTaHH, 5Kl € BiANOBITAILHUMU 32
BUKOHAHHS Tepen0auyeHnX y PIIMIeHH! J0JaTKOBUX 3aXOJIB 1HAMBIIYaTIbHOIO
XapakTepy IMpo 3MICT, MOPSIOK 1 CTPOKM BUKOHAHHS IUX 3aXOJlIB. BiAmoBiaHO
no IlocranoBu KMY «lIpo 3axomu momo peanizaiii 3akony Ykpainu "IIpo
BUKOHAHHS PIlIEHh Ta 3aCTOCYBaHHS MPAKTHUKKA C€BPONEUCHKOrO CyAy 3 MpaB
T0AUHU"» TaKUM OpraHoM € MIHICTEpPCTBO tOCTHIlIi [6].

Tak, 3 orusay Ha BKa3zaHe, MOXHa JIWTA BUCHOBKY MpO HeaOuUsKe
3HAQYEHHs JUIsi YKpaiHW TUTaHHS 110JI0 3a0e3MeyYeHHs npaBa ocoOM Ha
CripaBeJIUBUN Cya BIiANoBiAHO 10 cT. 6 KoHBeHIili mpo 3axuct mpaB 1
OCHOBOIIOJIOKHUX CBOOOJ. 3Ba)karouu Ha II€, MEperiisii CyJI0BOro pillleHHs Ha
migcraBl m. 2 4. 3 cr. 423 IIIK VYkpainu, 371HCHIOETBCS 3a TIEBHUX
0COOJIMBOCTEH, 110 BCTAHOBJIEHI IIUBUILHUM IPOIIECYaJTbHUM 3aKOHOJIABCTBOM
Ta 3aCBIIYYIOTh BaroMiCTh MPOLEAYpPU MEPEIISiAY CYJI0BOrO PIllIEHHS, IO
HaOpaJio 3aKOHHOI CHJIM, 33 TaKOi MiJICTaBH.

OpnHi€e0 13 Takux OCOOJMMBOCTEN € Te, 10 Ha BIAMIHY BIJ I1HIIHAX
BUKJIFOUHUX a00 HOBOBUSIBJICHUX OOCTaBHH, 3asiBa MPO MEPErysi CYJI0BOTO
pimeHHs Ha mifctasi 1. 2 4. 3 cr. 423 HIIK Ykpainu, rnojgaerbcsi yuaCHUKaMu
cupaBu 10 BepxoBHoro Cyay, a chpaBa meperisuaerbes y ckiaai Benukoi
[Tanatu BepxoBHoro Cynay He3aleXHO BIJI TOTO, y SKOMY CKIail Cyay
posrisiganack cupana. L monosxkenHs BcranoieHi 4. 9 cr. 34 HIIK Vkpainu, a
Takoxk 4. 3 cT. 425 HIIK Ykpainu.

OkpiM 1IpOTO, JI0 3asABU MPO MEPErJIsS CYI0BOrO pIIICHHS 3a i€l
MIJICTaBU, JOJIAE€ThCS TAKOX KJIOMOTAaHHS OCOOM MpO BUTPEOYBAHHS KOIIii
pIIEHHS MDKHAPOJIHOI CYJIOBOi YCTAaHOBHM, IOPUCIAUKIIS SKOI BHU3HAHA
VYkpaiHow, B oprady, BIANOBIJAJILHOTO 3a KOOPAMHAII0 BUKOHAHHS PILIECHb
MDKHApPOJIHOI CYZI0BOT YCTAHOBH, SIKIIO i1 HEMA€E y PO3IMOPSIKEHHI 0CO0HU, sKa
nojana 3asBy (1. 5 4. 3 ct. 426 LIIK Ykpainn).

53



[Ipu mpomy, 4. 5 c1. 427 HIIK Vkpainu nependauae, 1o sKIIO y 3asBi
MICTUTBCS KJIOTIOTAHHS 0COOW PO BUTPEOYBAHHS KOTMIii PIllICHHS MIXKHAPOIHOI
CyJIOBOi YCTaHOBM, MOPHUCAMKIIS $AKOI BU3HAHA YKpaiHOwo, cynas (Cyanus-
JIOTIOBI/1a4) HEBIJKJIAIHO MICHS BIAKPUTTS MPOBAJKEHHSI y CIIPaBl MMOCTAHOBIISIE
TaK0X YXBaJly PO BUTPEOYBaHHS TaKOi KOMIii PIIICHHS pa30oM 3 1i aBTEHTUYHUM
MEePEKIaIOM BiJl OpraHy, BIIMOBIJAILHOTO 32 KOOPAUHAIIKD BUKOHAHHS PIIICHb
MDKHApPOJIHOI CYJIOBOi YCTAHOBH.

Jlo ocoOnmuBoCTEl Teperisify CyJIOBOTO PIIMIEHHS 32 BHUKIIOYHOL
obctaBuHM, nepeadadeHoi m. 2 4. 3 cr. 423 MIIK VYkpainm, Takox ciia
BIJTHECTH Te€, 1110 3a MOJAHHS Ta PO3IJISL CIPABHU CYAOBHM 301p HE CIIAYy€ETHCS.
BignosinHo no 3miH, BHeceHux 3Y «IIpo BHeceHHs 3MiH 110 ['ocmogapchkoro
IpOLIECYaIbHOTO KOJAEKCY YKpainu, LMBIIBHOTO MpOIECyabHOTO KOAECKCY
VYkpainu, Kojekcy aaMiHICTpAaTUBHOTO CYJOYMHCTBA YKpaiHU  II0J0
BJIOCKOHAJIEHHS TOPSJAKY PO3MNISIAY CYIAOBUX cropaB» [7], cynoBuil 30ip He
CIUIAYy€ThCSl 3a TMOJAHHS 3asBU MPO MEPEriisaa 1 3a 1HIIUMHU BUKIIOYHUMHU
obcraBuHamu. Bognouac, . 1 4. 2 ct. 3 3V «lIpo cynoBuii 30ip» BCTaHOBIIIOE,
IO CYJOBHM 301p HE CIPaBISAETHCA 3a MOJAHHS 3asBU MPO MEPErJIsi CyA0BOTO
pillIEeHHST y pa3l BCTAaHOBJIEHHS MDKHApPOJHOIO CYJIOBOIO  YCTaHOBOIO,
IOPUCIUKINS SIKOI BU3HAHA YKpaiHOIO, MOPYIIEHHS YKpPaiHOIO MIKHAPOJHHUX
3000B's13aHb IPU BUPIIICHH] CITpaBH CyJI0M [8].

3 ornsaay Ha noBHOBaXeHHS Benukoi Ilamatm BepxoBnoro Cyny
NeperisiaTi CyJA0Be PIllIeHHs 3a MiJCTaBU, BU3HAUeHOi 1. 2 4. 3 cT1. 423 [IIK
VYkpainu, 11e OJHI€I0 OCOONMBICTIO Y MPOBAKEHHI 13 MEPErJisiy pillleHHS 3a
Takoi BHUKJIIOYHOT OOCTaBMHHM € Te, L0 3a HACIIJIKaMU PO3TJSAYy 3asBU PO
neperisan Bepxosauii Cya npuiiMae oCTaHOBY.

TakuMm 4MHOM, CyZOBE PIIIEHHS MOXXE OYTHU MEPErJISTHYTUM Yy BUIAIKY
BCTAHOBJIEHHS MI)KHApOJHOIO CYJOBOIO YCTaHOBOIO, IOPUCIUKIIIS SIKOi BU3HAHA
VYkpaiHnoto, nopyunieHHs YKpaiHOW MIXKHApOJHUX 3000B’si3aHb MPU BUPIIIECHHI
MIEBHOI CIIPaBU CYJOM. 3 OrJIsily Ha BaXKJIUBICTh MEPENIISIAY CYAOBOTO PIIIICHHS
3a 1IMi€i MmijcTaBU, OyJd0 BU3HAYEHO HACTYIMHI OCOOJMBOCTI TEPErIsiy:
MMOBHOBAXEHHS PO3TIIA/IaTh cripaBy HanexuTh Benukiii [Tamari BepxoBHOro
Cyny; ocoba Mo)ke MoJaTH KJIOMOTAHHS MPO BUTPEOYBaHHS KOIII PIlICHHS
MIKHAPOJIHOI CYZIOBOi YCTaHOBH, SIKE€ CYJl Ma€ PO3IJISHYTH HEBIAKIAAHO IIiCIIS
BIIKPUTTSI MPOBAJDKEHHS Yy CIpaBi; CyAOBHH 301p 3a MOJAHHA Ta PO3TIISL
CIpaBM 3a TaKoi BUKJIIOYHOI OOCTaBMHU HE CHPABISIETHCS; 3a HACIHIJIKaAMU
O3Sy 3aBU YXBATIOETHCS TOCTAHOBA.
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Illanoean Jleca Ieanisna

Kanouoam wpuouyHux HayK, 00ueHm,
cmapuiuil iHcneKkmop 6i00iy iHCneKuyil 3
0C0008020 CK1a0dy YnpaeainH:
Kaopoeozo 3aoe3neuennsn 101081020
ynpaeninna Hayionanvnoi noniyii y

M. Kueei

BILIMB ®OPC-MAKOPHUX OBCTABUH HA HEBUKOHAHHS
HAIMAYEM 3A JOTOBOPOM HAIMY (OPEH/IH) KUTJIA
JESIKMX CBOIX OBOB’SI3KIB

Ha croronHimHii neHp yactuHa 2 ct. 825 [{uBUIbHOTO KOJEKCY YKpaiHu
(mam — I[K) BcTaHOBIIOE MiJCTaBU PO3IpPBaHHS JIOTOBOPY HaMy >XUTjia 3a
PILIEHHSM CYJly Ha BUMOTY HaiiMoaaBiis. [lepenik 1ux mijcraB Ma€ BUUEPITHUI
XapakTep 1 pO3MUPEHOMY TIyMAauyEHHIO HE ITiJIATaE.
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BignoBimno mo m.1 4.2 crt. 825 LK, oxanieo 3 miacTaB po3ipBaHHS
JOTOBOPY HaliMy XWTJa € HEBHECEHHs HailMadyeM IUIaTH 3a JKUTJIO 3a IIICTh
MICSIIIIB, SIKIIIO JIOTOBOPOM HE BCTAHOBJICHUH OUIbII TPHUBAIUU CTPOK, a MPH
KOPOTKOCTPOKOBOMY HaliM1 — MIOHA/T /IBa Pa3Hu.

3BICHO, pO3MIp TUIATH 3a KOPHUCTYBaHHS >XUTJIOM BCTAaHOBIIOETHCS Y
noroBopi Haiimy xutiaa (4. 1 ct. 820 IIK). I, u.3 ct. 815 LK nependbaveno, mio
«HaliMau 3000B'sI3aHUN CBO€YACHO BHOCHUTHM IUIATy 3a >kutio. Halimau
3000B'A3aHUI CAMOCTIITHO BHOCUTH IUIATY 32 KOMYHAJIbHI MTOCIYTH, SIKIIO 1HIIE
HE BCTAHOBJIEHO JIOTOBOPOM HalMYy».

Ak nependauveno 4. 2 ct. 820 1K, «ogHOCTOpPOHHS 3MiHA PO3MIpY TUIaTH
3a KOPUCTYBaHHSI JKUTJIOM HE JIOMYCKA€THCS, SKIIO 1HIIE HE BCTAHOBIICHO
JOTOBOPOM 200 3aKOHOM).

VY Toi ’xe 4Jac, BapTO 3a3HAYUTH, II0 HA MPAKTHUIIl YaCTO BUHHMKAIOTH
00CTaBUHM, SIKI YHEMOJIMBIIIOIOTh BUKOHATH HailMadeM CBili 00OB’SI30K MO
oIuIaTi 3a KOPUCTYBaHHS OPEHJOBAHHUM >XUTJIOM BYACHO 1 B MOBHOMY OOCS31.
MoBa TyT i€ He mpo Te, 10 HallMay HECYMJIIHHO BUKOHY€E CBOi O0OB’SI3KH, a
PO Tak 3BaHi opc-MaKOpHI 0OCTaBUHM, SIKI HE JalOTh HalitMauy MOKJIMBOCTI
BUKOHATH CB1 00OB’S30K IO OTUIATI 32 KOPUCTYBAHHS OPEHIOBAHUM KUTJIOM B
MOBHOMY 00cCs31, K 1e mepeadadeHo moroBopom. Illo moxe Oytu dopc-
MaXOPHUMH 0OCTaBUHAMU, PO3TIISTHEMO JAJIl.

Tak, BianoBigHO 10 4.2 cT. 14-1 3akony VYkpainu «lIpo Toproso-
MPOMHUCIIOBI  manmatu B YKpaiH»  (QOpc-MaKOpHUMH  OOCTaBUHAMHU
(oOctaBuHaMu HemepeOOpHOI CHJIM) € HaJA3BUYAMHI Ta HEBIABOPOTHI
o0CTaBUHU, W0 OO0 €KTUBHO YHEMOXJIHMBIIOIOTH BHUKOHAHHS 3000B’s3aHb,
nepeadayeHux yYMOBaMM JIOTOBOPY (KOHTPAKTy, YroJW TOIIO), OOOB’S3KIB
3T1JTHO 13 3aKOHOJIABUMMHM Ta THIIUMU HOPMATHUBHUMHU aKTaMH, a caMe: 3arpo3a
BiliHH, 30poiHMI KOHQMIIKT abo cepiio3Ha Morpo3a TaKoro KOHQIIIKTY,
BKJIFOYAIOYM ajieé HE OOMEXYIUHCh BOPOXXKMMH aTakamMu, OJOKajgamH,
BiliCBKOBUM €MOapro, Jiii IHO3eMHOT'0 BOpOra, 3arajbHa BiiicbKkOBa MOOLTI3aIlis,
BIMICBKOBI J[1i, OTrOJIOIIEHA Ta HEOTOJIOIIEHA BiMHA, JIi CYCHUIBHOTO BOpOra,
30ypeHHs, aKTH TEpOpuU3My, JHUBEpPCli, MmipaTcTBa, Oe€37aau, BTOPTHEHHS,
0JI0Kaza, PEeBOJIONIS, 3aKOJOT, MOBCTaHHS, MAacOBl 3aBOPYILCHHS, BBEJICHHS
KOMEHJAHTChKO1 TOAWMHHU, KapaHTUHY, BcTaHoBJIeHoro KaGinerom MiHicTpiB
VYkpainu, ekcroporpialis, TpUMyCOBE BUIYUYEHHS, 3aXOIUICHHS MHiAIPHUEMCTB,
PEKBI3UIIIsL, TPOMAJIChKa IEMOHCTpaIlis, 0JioKaja, CTpak, aBapis, IPOTUIIPABHI
Iii TpeTix oci0, MoXexka, BUOYX, TpPUBAJl IMEpepBH B POOOTI TPaHCHIOPTY,
periaMeHTOBaH1 YMOBaMU BIJIMOBIJTHUX PIIICHb T4 aKTaMU JIEP>KaBHUX OpPraHIB
BJIaJIA, 3aKPUTTS MOPCHBKHUX TIPOTOK, embapro, 3a0opoHa (OOMEKEHHS)
EKCHOPTY/IMIIOPTY TOLIO, a TAaKOX BUKJIUMKAHI BHHSATKOBUMH MOTOJHUMHU
YMOBaMH 1 CTUXIMHUM JIMXOM, a came: eMiJieMis, CUIBHHUM IITOPM, IHKJIOH,
yparad, TOpHaJ0, OypeBid, MOBIHb, HArPOMAPKEHHS CHITY, OXeJelb, rpaj,
3aMOpO3KH, 3aMep3aHHs MOps, MPOTOK, TMOPTIB, IEpPEBaIiB, 3EMIETPYC,

56



OJIMCKaBKa, MOXKeXa, Mocyxa, MPOCiAaHHs 1 3CyB IPYHTY, 1HIII CTUXIMHI JInXa
TOMIO.

Uepes3 oaHy 3 BKazaHUX OOCTaBUH, HaillMad MOX€ HE MaTH MOKIIMBOCTI
OTpUMYBAaTH TOW MNPUOYTOK, SKUW BIH OTPUMYBaB /10 BUHUKHEHHS Il€l
00CTaBUHM, 11100 BHOCUTH TOW pO3MIpP OPEHJHOI IUIaTH, SIKUil OYB BU3HAYEHUU
noroBopoM. Hampuknajg, Ha  ChOTOJHINIHIA  JA€Hb, Yy 3B’A3KYy 3
PO3IMOBCIO/IKEHHSIM KOPOHABIPYCY, y HAIllli JIepkKaBl BXKUBAIOTHCS 3aXOAM IS
3MEHIIEHHSI PU3MKIB po3noBcto/keHH] 1HPekiii (COVID-19). by BBeneHuit
KapaHTHUH, YacTKOBO a00 TOBHICTIO TPUIMHUIN CBOI JISUTBHICTH JIESIKI
HINPUEMCTBA YU OKpeMi Tmianpuemili. besnepeuno, mo Taki oOCTaBUHH
MOXXYThb BIUIMHYTH Ha Oi3HEC, BUKOHAHHS YMOB JOTOBOpPIB, TOMY, Ha Hallly
IYMKYy, BapTO B 3aKOHOJABUOMY TMOPSAKY 3aXHCTUTH IpaBa Ta I1HTEpPECU
HaiiMaya 3a JIOTOBOPOM HaiMy (Op€H/IM) XKHUTJIAa Ha 4Yac il IUX OOCTaBHH,
nonoBHUBIIM cT. 820 I[K 4YacTuHOIO M’SITOK0 TaKoro 3MICTy: «Ha Yac il
o0cTaBUH HenepeOOopHOi cuiH ((hopc-Maxopy) IjiaTa 3a KOPUCTYBAHHS KUTIIOM
HE MOXE TMEpPEBUIYBATU I ATAECAT BIICOTKIB Bl pO3Mipy, BCTAHOBJIICHOTO Yy
JOTOBOP1 HANIMY JKUTIIa».

3BICHO, 1100 MaTU MOKJIUBICTH CIUTAYyBaTH JIMIIE I’ SITAECIT BIJICOTKIB
BiJl PO3MIPYy, BCTAHOBJICHOTO Yy JOTOBOP1 HaliMy JKHTJa, TO HailMad MOBUHEH
J0Ka3aTh HacTaHHS (Gopc-MaXopHUX o0OcTaBUH (0OCTaBUH HemepeOopHOl
cuim). Takox BapTo Oysio O 3aKOHOJABUO 3aKPINUTH, 1110 HailiMay 3a JOrOBOPOM
HaiiMy (OpeHM) Hece BIAMOBIIAIBHICTD 3a JOCTOBIPHICTh BUKIAJAEHUX (PaKTIB,
HaJIaHUX JIOKYMEHTIB, IaHUX Ta JIOKa3iB.

Cnin mam’siTaTd, MO caM Mo coOi (akT BUHMKHEHHS IEBHOI (opc-
Ma)XOpHO1 OOCTaBMHU HE 3BUIbHSE BiJ] BUKOHAHHS 3000B’s3aHb, 30Kpema 1
II0JI0 BHECEHHSI OPEHJIHO1 TUIaTH B 00OYMOBJIEHOMY JIOTOBOpOM po3mipi. Ilepen
OyIIb-SIKUMHU JISSMH HEOOXITHO OIlIHUTH BJIACHY TO3UIII0 1 BCTaHOBUTHU
MIPUYUHHO-HACIIJIKOBUN 3B’SI30K MK 3000B’SI3aHHSM BHOCHUTH OPEHJHY ILJIaTy
32 KOPUCTYBaHHS MHUTJIOM B OOYMOBJIEHOMY JIOTOBOPOM pO3MIpl Ta
oOcTaBUHAMU HETEpPeOOPHOI CUJIH.
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KpuminaabHe npaBo. KpuMiHaAbHe IIpoIlleCyaAbHE IIPaBoO.

KpuminaaicTuka. Kpuminoaoria. KpumiHaAbHO-BHKOHaBYe

npaBo. Cynoyctpii. IIpaBOOXOpPOHHi opranu, npokypaTypa
Ta agBOKaTypa
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bonoupes O.B.

cmyoenm, IllonmagcvKuii OpuouuHUIl
incmumym Hauyionanonozo opuouunozo
yHieepcumemy imeni fApocnasea Myopozo

bonoupesa Jlroomuna Mukonaisena
00KMOp eKOHOMIYHUX HAYK, O0OUeHm,
ooyenm Kagheopu meneorycmenmy i
aozicmuxku, Hayionanonuii
yHisepcumem «llonmaecovka
noaimexnika imeni IOpia Konopamiokay

CYJAOBI EKOHOMIYHI EKCIIEPTHU3U: TEOPISA TA IPAKTUKA

CynoBa cropaBa, sika MOB’si3aHa 3 €KOHOMIYHOIO 3JIOYMHHICTIO TMOBHUHHA
OyTu po3ciiyBaHa 3 MPOBEICHHAM CYJIOBOi €KCHepTH3u. TakoxX y BUIAIKY,
KOJIM HAasBHI Y CIpPaBl JIOKa3W € CyNEepeuwIMBUMH, TO iX OI[IHKY MOXe OyTu
3MIMCHEHO CYJOM 3 IPU3HAYEHHSAM CYJ0BOT €KOHOMIYHOT €KCIIEPTH3H.

CyzmoBa €KOHOMIYHA €KCIEpTH3a € IMPOLECyalbHOIW i€, IO
CIIpSIMOBaHA Ha OTPHMMAaHHS J0Ka3iB I110/10 BUPIIICHHS BIAMOBIAHUX MHUTaHb I10
CyIOBUM cHpaBaM (KpUMIHAJbHUM, IUBUIBHUM, Tocnojapcbkum). CynoBa
€KCIIepTH3a MPOBOJUTHCA, SIK MPABWIO, CYJIOBUM €KCIEPTOM ab0 eKCIepTOM-
€KOHOMICTOM, SIKI BOJIOAIIOTh HEOOXITHUMH CHEUIAIbHUMH 3HAaHHA 3
OyXTraJaTepChKOro 1 MOJAaTKOBOTO OOJIIKIB, (DIHAHCOBOI 3BITHOCTI, JOCIIKEHHS
NEePBUHHUX JIOKYMEHTIB, OOJIKOBHUX PETICTPIB 1 3BITHOCTI, IO MICTSTh
iHpopmartiito mpo (akTUuHiI JaHI Ta OOCTAaBUHM CIIpaBH, 10 IepedyBae y
MPOBAJPKEHHI, a pe3yJabTaTh 0()OPMIIOIOTHCS Y BUTJISA/II BUCHOBKIB €KCIIEPTU3H
[1, 2]. Came cynoBi excriepTd ab0 €KCHEPTU-EKOHOMICTH JONOMAaraloTh Cy1y
JOCSITTU 00’ €KTUBHOCTI y MPUIHATTI PIILICHHS.

OO6’€eKTH AOCTIKEHHS B CYJJOBUX €EKOHOMIYHUX €KCIIepTU3aX €: MEPBUHHI
JTOKYMEHTH, OOJIKOBI peecTpH, Oyxrainrepcbka, ¢iHaHCOBa 1 TOJaTKOBa
3BITHICTB (pHC. 1).
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O0’€exTH AOCTIHKEHHS B CyIOBUX €KOHOMIYHUX €KCIIEPTHU3aX
lp| TIEPBUHHI || HaKJIaJ(Hi, aKTH PUHMaHHsI-TIepeadi, KacoBl Ta OaHKIBCHKI
JIOKYMEHTHU JOKYMEHTH, MUTHI JIeKJIapallii, iHBeHTapHu3alliiiHi OMucH, BIIOMOCTI
HapaxyBaHHS 3apOOITHOI IIJIATH TOIIO
00JIIKOBI . )
N cecron ™ KaCcOBI KHHUTH, KApPTKH CKJIAJICHKOTO O0JIIKY, PEECTPH MOTATKOBUX
peectp HaKJIaJHUX, BIZIOMOCT] aHAIITUYHOTO OOJIIKY, *KYPHAIH-OpICpH,
rOJIOBHI KHUTH
Oyxraiarepchka, |p] . . . : . .. )
N dizancosa T 3BITH MaTepialbHO BiANOBiIaJIbHUX OCi0, KACOBI 3BITH, 3BITH PO
BUKOPUCTAHHSI KOIIITIB, HAJIAHUX TI1]] 3BiT, OasaHCcH Ta (iHaHCOBA
MMOJAaTKOBA .. ) :
S 3BITHICTb, MOJAATKOBI JeKIapallii Ta 3BiTH
3BITHICTB
1HIIT aKTH peBi3ii, JOKyMEHTAIIbHUX MEePEBIPOK AISITLHOCTI MMiATPUEMCTB,
> JoKepena > MIPOTOKOJIN JAOMUTIB, CBIUEHHS 3BHHYBAYCHHX 1 CBiJKIB, BUCHOBKHU
iH(opmarrii €KCIIePTIB 1HIIHNX CIeiaIbHOCTEN

TakuM 4YHHOM,

Puc. 1. O0’€KkTH AOCHIIKEHHS B Cy/I0BUX €KOHOMIUYHHUX E€KCIepTHU3ax
Jxepeno: y3araapHeHO aBTOpoM [ 1, 2]

(30Kpema, 11010 BUHH 0COOHU TOIIIO).

1.  Jmutpenko €. ExcnepTHi eKOHOMIYHI JOCHIIKEHHS Ta CYJI0Ba €KCIepTU3a
oAaTKOBOro o0OJiKy. BicHuk: odimiiino mpo momartku. 2015. Ne33. URL:

Jlitepartypa:

http://www.visnuk.com.ua/ua/pubs/id/8743 (nara 3Bepuenns 24.09.2020 p.).

2. CynoBo-eKOHOMIYHA €KCIepTH3a Ta HANmpsSMKH 11 JOCHITKEHHS /
Onecbkoro  HaykoBO-mochigHoro 1HCTUTYTy. URL:

Odimitinuit  cait
http://ondise.minjust.gov.ua/sudovo-ekonomichna-ekspertiza-ta-napryamki-
%D1%97%D1%97-doslidzhennya/ (nara 3sepaenns 24.09.2020 p.).
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3arajpbHa OIlIHKAa BHCHOBKY CYJOBOi €KOHOMIYHOI
EKCIIePTU3U 3JIIMCHIOETHCS 32 TAKUMHM CAMHUMM HOpMaMH, IO M OIlIHKA 1HIIHUX
nokasiB. [Ipore BoHa Mae neBHy crenu@iKy 1 I[IHHICTh, OCKUIBKH 1€ J0Ka3
3aCHOBAaHMII HAa BUKOPUCTAHHI CHEIIAIbHUX I13HAHb, SKUMH HE BOJOMIIIOTH
CHIICTBO Ta Cyl. BBakaeTbcsi HEMPUIIYCTUMUM MOPYIICHHS TIEPE eKCIIepTOM
IPaBOBUX MUTaHb, BUPILMIEHHS SKUX BIJHECEHO 3aKOHOM JI0 KOMIIETEHIII1 CyIy
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KPUMIHOJIOTTYHA XAPAKTEPUCTUKA PE®GOPMYBAHHS
MOJATKOBOI CUCTEMH B YKPATHI

Bapro 3a3HauunTH, 110 Ha CHOTOJIHI, MOJATKOBA 1 OIOHKETHA CHUCTEMU
HIITAI0TBCA 1 MIaBaTUMYThCS KPHUTHINl IIOAO ICHYBAHHS MOKJIMBOCTI
BUYMHEHHS KPUMIHAJIBHUX MPABOMOPYILIEHb, OCKUIBKH B X OCHOBI MaioTh OyTH
3aKJIaJIeHl MEXaHI3MHU IIOJ0JaHHS 3HA4YHOI MacH CYCIUIBHUX Ta OCOOMCTHX
CYMepEeYHOCTEH, JOCSITTA ONTUMAJIBHOCTI y PO3B’SA3aHHI SKUX TPAKTUYHO
HEMOKJIMBO, OCOOJIMBO 3 OIVISAYy Ha T€, 10 €KOHOMIKAa B KOXXHHUM Iepioj
3HAXOJUTHCS HA PI3HUX CTAIIAX PO3BUTKY (MiAHOM, MK, CHIaa, KPU3a), 3aJICKHO
BIl SKMX 3MICT 1 TOJAaTKOBOi, 1 OOJKETHOI TOJITUKU BIJIPI3HIETHCS,
3aroCTPIOIOYM TPHU LOMY 3TrajlaHl CyNepeyHOCTl 1 30UIbLIYIOYH CYCIHUIbHY
HaIPY>KEHICTh II0JI0 OI[IHKHU SIK CIIPaBEIJIMBOCTI, TaK 1 €()eKTUBHOCTI CUCTEMHU
(mepeayciM y 4YacTHMHI OMOJATKYBaHHS: MIX JEp)KaBolo, 3 OJHOrO OOKy, Ta
rOCIOJAPIOIOUMMHU Cy0’€KTaMHM 1 HACEJICHHSM SK IJIAaTHUKAMU IOJATKIB — 3
iHII0r0). MAaKTUYHO TaKWM CTaH CIpPaB YacTO MPU3BOAUTH JI0 TOPYIICHHS
OKpEMHX, HaBITh 3araJibHOBU3HAHUX, NPUHIUIIB (PICKATBHOI MOJITUKH, TAKUX
K CHpaBeJIMBICTh, €(PEKTUBHICTh, CTaOUIBHICTL [1]. B cBoro uepry 1ie
MPU3BOAUTH 70 301IbIIIEHHS KOe(PIIIEHTY 3JIOUMHHOCTI B 3a3HauUeHil cdepi.

Bapro 3BepHyTH yBary Ha Te, L0 Hallla CydyacHa MOJIaTKOBa CHUCTEMa 3a
CKJIAJIOM Ta CTPYKTYpOIO MOJ10HA O CUCTEM PO3BUHYTUX €BPONEHCHKUX KPaiH,
OCKITbKM THTAHHS OIMOJATKyBaHHS pO3pPOOJIGHO 3 ypaxyBaHHSM HOPM
€BPOTEHCHKOTO IMOJATKOBOTO 3aKOHOJABCTBA, & TAaKOX ACIEKTIB MOAATKOBOI
nomitukn 'ATT/COT Ta iHIIMX MDKHApOJHUX EKOHOMIYHHUX OpraHizallii.
Onnak Ha BiAMIHY BIJ KpaiH €Bpornelicbkoro CroiBTOBapHCTBa MOJIaTKOBA
cucteMa YKpaiHM HE € THCTPYMEHTOM IiABUIIEHHS! KOHKYPEHTOCITPOMOKHOCTI
JIep>kaBU, HE CHOPHUSE€ 3POCTAaHHIO EKOHOMIYHOI aKTHUBHOCTI CyO’ €KTIB
rocrnojapioBands. Y mpoueci pepopMyBaHHS CHUCTEMH OINOJATKYBaHHSA B
VYkpaini BaXXJIMBOIO MPOOJIEMOIO € HE JIMIIE PIBEHb MOAATKOBOIO TATaps, a U
ONTUMaJIbHE TMOEIHAHHS NPSAMHUX 1 HENpSIMUX IOJATKIB. SIKIIO Tia dYac
€KOHOMIYHOTO CHaJy 3pOCTa€ POJib HENPAMHUX MOJATKIB, MO JA€ MOXKIIUBICTh
3aKpINUTU 1 cTaOLII3yBaTh 0a3zy OMOJATKyBaHHS, TO MiJ 4Yac €KOHOMIYHOTO
3pOCTaHHs, HAaBNAKH, MPAMI NOJATKM HAOyBalOTh JOMIHYKOYOro (hiCKaabHOTO
BILIUBY [2, c. 159].

[IpoBenena cuctemarusailis 3MiH y TOAaTKOBIN cuctemi Ykpainu B 2015
p. TMOKasayia, 10 3Ha4yHI 3yCWIIs pedopMaTropiB OyJiM CIPSIMOBAHI Ha 3HAYHE
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CKOpOYEHHS MOoAaTKIB 1 300piB — 13 22 o 11. BapTo 3BepHyTH yBary Ha Te, 1110
JesIKl ToJAaTKU 1 300pu Ha4eOTO CKacoBaHi, ajie BOHU JIMIIE TpaHC(HOPMOBaHI
(ikcoBaHMI CUIBLCHKOTOCIOMAPCHKUN TOAATOK) a00 BKIIOYEHI J0 CKIamy
HOBOTO «BEJIMKOI0» MOJATKy (peHTHA I1aTa). 30KpeMa, peHTHa I1J1aTa BKII0Yae
B cebe NOJaTKOBI IJIATEXI 3a KOPUCTYBAaHHS KOPUCHUMHU KOTAJIMHAMH,
Pagiov4acTOTHUM PECYpPCOM, BOJHUMH Ta JIICOBUMH pecypcamu Toto. [lmara 3a
3eMIII0 SIK OKPEMHUU TOAATOK CHhOTOAHI BXOIWUTH JO CKIIAaMy TMOJATKy Ha
HEPYXOME€  MAIiHO. @DIKCOBaHUN  CUILCHKOTOCHOJAPCHKUN  TOJATOK
TpaHC(OPMOBAHUN Yy YETBEPTY TPYIy €IWHOTO MOJATKy. Pe3ynbratu Takoi
poOOTH HE 3HU3WIM MOJATKOBE HaBaHTa)XXEHHS Ha CyO’€KTIB rOCIOJAPIOBAHHS,
HE BUBEJIM 3 «TiH1» 00 €KTH OMOJIATKyBaHHS, HE MOJIIMIIWIA B3aEMOBITHOCUHH
MJIATHUKIB TOAATKIB 13 (pICKaIbHUMHM OpraHaMu. 3a JaHUMH peUTHHTy Paying
Taxes 2018, y sskoMy nopiBHIOBaluMcCs MOJaTKoBl cucteMu 190 kpain cBiTy,
VYkpaina 3aiimae 43-e€ miclie 3a HPOCTOTOIO MOJaaTKoBoi cucrtemu [3]. s
MOPIBHSHHS HABEIEMO PEUTHUHIU CYCIAHIX KpaiH: PymyHis — 42-e wMicile,
MonnoBa — 32-e, ['py3ist — 22-e, JIutBa — 18-e, EcTonia — 14-e, Jlatiga — 13-e.
HesBaxkarouun Ha Te 1m0 npotsarom 2012-2018 pp. Ykpaina mosinmmuia peuTHHT
3a TIPOCTOTOI0 TMOJATKOBOI cuctemu (31 181-ro g0 43-ro wmiciisi), BITUU3HSAHA
M0JIATKOBA CHCTEMa 3aJUIIAETHCS CKIIAJIHOIO 1 HECHPUSTIUBOIO NJIsi BEJACHHS
0i3Hecy. Ha miaAroToBKy 1 MojaHHS MOJATKOBOI 3BITHOCTI Ta CILJIATy IOJATKIB
BITUM3HSHUN O13HEC BUMYILIECHHMI 3arpadatd Habarato Ouibine yacy (327,5
roji.), HiK y kpaiHax €C. 3a quM Noka3HUKOM YKpaiHa 3HaXOJUThCS Ha 159-my
MICIII B CBITI, JI€ CEpE/IHIi MOKAa3HUK Yacy Ha MiJIT0TOBKY 3BITHOCTI CTAHOBUTH
240 ronx., y kpainax €C — 161 roxa. [4]. Bei 1m1 0coGauBOCTI MOJATKOBOT
CUCTEMHU YKpaiHU 3MYIIYIOTh €KOHOMIKY NepeOyBaTH B «TIHI» i€ MaHYy€ He
3aKOH, a 3JIOYMHHICTb.

Bapro 3a3nauutu, mo YkpaiHa € cOIllajJbHOI0 MPAaBOBOIO JEPKABOIO Y
BiNOBITHOCTI 710 cT.1 Koncturymii Ykpainu. Otxe, ii cucTeMa OnoJjaTKyBaHHS
Ma€ BIAMOBIIATH BUMOTaM COLIAIBHOI JEp>KaBU IIOAO PIBHA (PiHAHCYBAHHS
CyCHuIbHOro Onara, 13 BHU3HAYEHHSM BIJAMOBIAHO JO I[bOTO  PIBHSA
nepeposnonauty BBII, saxuii mae 3a0e3neuntd ¢GopmyBaHHS (PIHAHCOBUX
pecypciB, JOCTAaTHIX i1 BUKOHAHHS KOHCTUTYIIWHO 3aKpilUIeHUX (QYyHKIIIH
JIep>KaBU Ta rapaHTIi Ha JOCTATHIN MPOKUTKOBUI piBEHb IPOMA/ISIH.

Jlirepartypa:
1. I'eeupr B. @opmyBaHHS AOX1IHOI YaCTUHU OIOJIKETY: MiJICYMKH, NPOOJIEMH,
nepcrektuBu.  URL:  http://eip.org.ua/docs/EP_04 1 09 uk.pdf  (mara
3BepHeHHs 18.09.2020).
2. Kpucosaruit A.l. Teoperuko-oprasizaiiiiHi JIOMIHAHTA Ta MpPaKTUKa
peanizalii mogaTkoBoi MOJITUKKM B Ykpaini. TepHonuib: Kapt-6manm, 2015.
371 c
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3. TlomatkoBuit komekc VYkpainu Big 02.12.2010 Ne 2755. URL:
http://zakon5.rada.gov.ua/laws/show/2755-17 (nata 3Bepuenns 18.09.2020).

4. Payning Taxes 2018. URL.: https://www.pwc.com/
gx/en/payingtaxes/pdf/pwc_paying taxes 2018 full report.pdf (mara
3BepHeHHs 18.09.2020).
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OKPEMI IIUTAHHS CINIBITPAILI ¥ 3AIIOBII'AHHI 3JIOYNHHOCTI

3JI0YMHHICTh HAa CYYaCHOMY e€Tamll PO3BHUTKY CYCHIJIbCTBA CTaHOBUTH
HAJ3BUYAHO CEeplo3Hy HeOe3MeKy id Moro mMoJalblIOro PO3BUTKY.
BuiiimoBiin 3a MeX1 KOPJIOHIB TIEBHOI JIep)KaBH, 3JIOYMHHICTh Halyna
HEOE3MeYHOT0 TpaHCHAIIOHAIBHOTO XapakTepy. CboronHi ypsgay Oyab-siKOi
nep>xaBu (HE3aJie’)KHO BiJ 3aco0IB 1 pecypciB, SKUMH BOHA BOJIOJIE) YKpau
CKJIQJIHO B)KMBATH 3axO0J1B, €PEKTUBHUX JJIT OOpPOTHOM 3 TpaHCHAIIOHAJIBHOIO
OpraHi30BAHOI 3JIOYMHHICTIO, HE BJAKOYUCh J0 Ti€l abo 1HIIOI (opMu
MDKHApOJIHOI cHiBIpaill. Y Cl KpaiHu CBITY HOBHMHHI YCBIJIOMJIIOBATH, 110 KOJIHA
3 HUX HE 3aXMIIeHa Bij 31TKHEHHS 13 TpaHCHAIIOHAILHOK 3JI0YMHHICTIO. Came
TOMY Ha Cy4aCHOMY MI>XKHApOJHOMY PiBHI 3amo0iraHHs 3JI0YNHHOCTI HAJICKUTh
710 MPIOPUTETHUX HAMPSAMIB MI>KHAPOHO1 CITIBIIpAIll yCiX Jep>KaB 1 3yMOBJICHA
HEOOX1THICTIO B3aEMOJIT JiepKaB y 11l BaXXJIMBIN cripasi [1].

BpaxoBytoun T1e, 1o VYkpaiHa craia 00’€KTOM  3pOCTarouoi
3aI[IKaBJIEHOCTI MIXHApPOJHUX 3JIOYMHHUX YIPyNoBaHb (30kpeMa y cdepax
BI/IMUBaHHSI «OpyJHUX» TpOIIEH, HE3aKOHHOI MIrpalii, TOPTIBIl JIOJbMH,
30po€ro, HEOE3NEYHUMHU MaTeplajlaMy, HAPKOTUYHUMHU PEUYOBUHAMU TOIIO), TO
BUPINICHHSI YKpPAiHOI BAXIMBUX COLIAIbHO-€KOHOMIUYHHMX, MOJITUYHUX Ta
IHIIKMX 3aBJIaHb NMPAKTUYHO HEMOXKJIMBE O€3 i1 y4acTi B MIXKHAPOJIHIH CITiBIIpalli
3 3amo0iraHHs 3JI0YMHHOCTI, B JISJIBHOCTI MDKHAPOJHUX MPABOOXOPOHHHUX
oprasi3aiiil.
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3 orsay Ha 1€ y4acTh HAIoi Jep)KaBUW y MDKHApPOIHINA CITIiBIIpall y
rajxysi 3armoOiraHs 3JJOYMHHOCTI, HA OCHOB1 HOPM 1 MIPUHIIMIIIB MI>KHAPOIHOTO
npaBa € JOCUTh BXKIUBOIO. L{1TKOM 3p03yMijio, IO Taka criBmpais YKpaiHu 3
KpaiHaMHd CBiTy, MDKHApOJHUMHU OpTaHI3allisIMM € BaroMOl YMOBOIO
YCIIIIIHOTO BUPIIIEHHSI 0araTb0X MpOOJIeM HE JUIIE 30BHINIHHOTOJIITUYHOTO,
30BHIIIHBOCKOHOMIYHOTO, @ W BHYTPIIIHI COILIaIbHO-IIPAaBOBl Ta €KOHOMIYHI
npo0aeMu, mpoOJIeMH 13 3ar00ITaHHS 3JIOUMHHOCTI.

HopMmatuBHO-TIpaBOBUM  3a0€3MEUYEHHSIM  MDKHAPOJHOI  CIIBIIpalll
Ykpainu y 3amo0iraHHi 3J0YMHHOCTI € 4YHMaJI0 3aKOHOJAaBYUX AaKTIB,
MDKHApOJHUX VYIoJl, SKI B CYKYIIHOCTI BH3HA4YalOTh 3acad 30BHINIHBOI
MOJIITUKK JIep>KaBu y cdepi 3amobiranHs 3J04MHHOCTI. Tak, me 19 4depBHS y
2003 pomi ct. 8 3akoHy VYkpainum «IlIpo ocHOBM HaIliOHaJILHOI Oe3MeKH
VYkpaiHu» 10 OCHOBHHMX HANpsIMIB JIEPKABHOI MOJITUKH 3 TUTaHb HAIlIOHAIBHOT
Oesnekd YKpaiHM y 30BHINIHBOMOJITAYHIN cdepi BIHECIH MPOBEIACHHS
AKTUBHOI MIKHApPOJHOI TOJITUKKA YKpalHW HIOAO0 yYacTl B MIKHApPOJAHOMY
CHIBPOOITHUITBI Yy OOpOTHOlI 3 MIKHAPOJHOK 3JIOYMHHICTIO, MIXKHAPOIHUM
TEPOPU3MOM, HApKOOI3HECOM, HEJIeTaIbHOIK MIrpali€n, MIKHAPOIHUMHU
OpraHi30BaHUMU 3JIOYMHHUMHU YTPYHOBAaHHSAMHU TOIIO [2].

VY cydacHii 3apyODKHINM KPHUMIHOJIOTIi BCE OLIBII TOIIUPEHUM CTa€
BUKOPHUCTAHHS TepMiHA YMpaBiiHHA Oe3mnekoro (governance of security), a He
KOHTPOJIb 3JIOYMHHOCTI IS OMNHCY CTpaTerii KPUMIHAIBHOI TMOJITHUKHU.
3BUYANHO, JI YKPAiHCHKOI KPUMIHOJOTIYHOI HayKH aKTyaJlbHUM HANPSIMKOM
JTOCTIKeHb 3aJIMIIAETHCS MUTAHHS MPO T€, SIKUM YHMHOM BHILEBKa3aH1 TeOpii
MOXYTh OyTH I1HTErpOBaHI y TEOPi0 1 MNPAKTUKY 3amoOiraHHS 3JI0YHHAM.
CyuacHa CBITOBa KpPHUMIHOJIOTIS, MDK IHIIUM, BHIUIS€ 0araTo OKpPEeMHX
HAyKOBUX  HalpsAMKIB, TaKUX K KpPUMIHO(PAMUIICTHKA, TEpPpOJIOris,
IOBEHOJIOT1S,  KPUMIHOTEOJIOTisl,  €KOKPUMIHOJIOTIS,  KPUMIHOIIEHOJIOT1s,
KPUMIHOCEKCOJIOT1A Ta 1H. BapTo 3a3HaunTH, 1110 3TI0YMHHICTh TAKOX HE CTOITh
Ha MICI[l - BOHA IPOSIBIIIETHCSL B HOBUX SIKICHUX (hopMax 1 BUJAX: IHTEPHET-
IaxpaiicTBa Ta iHII 37104UHM y chepl iHDOpMAIIHHUX TEXHOJOT1H, peiaepchKi
3aXOIUICHHS TMIJNPUEMCTB Ta OpraHizaiiid; YJIOCKOHAIIOIThCA CIOCOOU
Jeramizarii J0X0/1iB, OTPUMAaHMX 3JI0OYMHHUM IIJISIXOM Ta 1H. Y Takii cuTyarlii
PO3BUTOK BITYU3HSIHOI KPUMIHOJOTIYHOI TYMKH MPEICTABISIETECS HEOOX1THOO
YMOBOIO MOJAJBIIOTO BJAOCKOHAJIEHHS BCIEI CUCTEMHM 3aM00IraHHs Ta MPOTUIIT
3M04YrHaM. BapTo miKpecauTH, MO pPe3yJbTaTUBHICTh IMPEBEHINlT 3J0YHMHIB
3QJIEKUTh Bl Oa)kaHHsA Ta BMIHHSA OayuTU NIMCHY CYTHICTH 3JIOYMHHOCTI Ta
(dakTopiB, sIK1 i 3yMOBJIIOIOTH, BIJIMIOBIIHO O HUX CTABUTHU CTPATETIUHI 1T Ta
obupaTtu JJIs iX JOCSATHEHHS TaKTU4HI 3acoOu. BuHUKae HEOOXI1IHICTh
3a0XOTUTH  TMO3UTUBHY TEHIEHLII® PO3BUTKY CYYaCHOI  YKpaiHCBHKOI
KPUMIHOJIOTII Ta HasBHICTh KOHCTPYKTHBHOTO IUTIOpali3My TOTJSIIB Ha
METOJIOJIOTIYHI MIIXOAW J0 AOCIIKCHHS 3J0YMHHOCTI Ta KPHUMIHOJIOTIYHI
3acaau 3amooiranus [3].
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1. @panka
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Muxaiinosuu, 00Kmop 10puOUYHUX
HayK, npogecop, JIveiecoKuil
HaWlOHATbHUIL YHIGepcUmen iMeHi
1. @panka

A0 IIMTAHHS CTBOPEHHSI I @YHKINIOHYBAHHS1 BUIIIOT'O
AHTHUKOPYIIIHINHOTI'O CYY YKPAIHU

2016 pik o3HaMeHYBaBcsl OaraThbMa MOJISIMU, OJTHIEIO 13 HAWBAXKJIUBIIIUX
cepell AKX € cynoBa pedopma. Ii moyaTkoM BBakaeThes 2 yepsHs 2016 poky —
JieHb yXBaJIeHHS 3akoHy YKpainu «IIpo cymoycTpiit 1 ctaryc cyaaiBy. 3rigHo 13
UM 3aKOHOM Yy CHCTEMI CyIOyCTpOI OyJio mependadyeHO CTBOPEHHS HOBOTO
s YKpaiHu Jep>kKaBHOTO OopraHy — Buimoro antukopymiiiiHoro cyay. Ilpo
0COOJIUBOCTI MOro (PyHKIIIOHYBaHHS 0a30BUM 3aKOH MICTUB OOMalb
iHopmarrii. [To cyti, y 3akoni Ykpainu «IIpo cymoycTpiii 1 craryc CyaiB»
CKa3aHO JIUIIE Te, 10 JO CYJJIIB TAKOr0 CYJly BUCYHYTO BHIIl BUMOTH, HIXK J0
Cy[JIIB 3arajibHO1 IOPUCAUKIINA YW CHOEIlali30BaHUX CYJiB. Takox y
n. 16 [IpukiHIeBUX 1 MEPEeX1THUX MOJOKEHHSIX 0a30BOr0 3aKOHY € MOJOKEHHS
npo Te, Mo Bummi aHTUKOPYIIINHUNA CyJl YTBOPIOETHCS Ta MPOBEIACHHS
KOHKYpPCY Ha MOCaJu CYAJIB y I[bOMY CYyJlI Ma€ OyTH OTOJIOIIEHO MPOTArOM
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JIBAaHAJUATH MICALIB 3 JIHS HaOpaHHS YMHHOCTI 3aKOHOM, SIKMM BHU3HAudae
crieliaJibHl BUMOTH JI0 CYA1B 1Iboro cyay [1].

Bigrak, BuHuKIa TpoOjieMa CTBOPUTH 3aKOH npo  Bumui
QHTUKOPYMINIAHUN CyJ, SKUM MaB yperyiatoBaTH OCOOJMBOCTI MOTO MisSIIbHOCTI:
MPAaBOBUM CTATyC, 3aBJIaHHS, TOBHOBAXEHHS, MIJACYAHICTb, MOPSAIOK OOpaHHS
CYJJIiB, TAPaAHTIi JUIsl CYJJIB 1 CaMOro Cyay, ki O 3a0e3MeUnuTH HE3aICKHICTh
CYJJIiB.

Takuii 3akoH BepxoBHa Pagma Ykpainu yxBanmmia ax 4depe3 2 pOKM —
7 uepBHs 2018 poky. Lle po3noyano TpuBanii 1 CKJIAJIHUN MPOIEC CTBOPEHHS
camoro Buwurmoro anTukopyImiiiiHoro cyay 1 ¢GopMyBaHHS WMOro CKIaay W
arapary. J[lonmoBHunu ned mpouec 3akoH YkpaiHu Ne 2470-VIII «IIpo
yTBOpeHHs Buimioro antuxkopymiiiiHoro cyay» Big 21 yepBHs 2018 poky i
Vka3  Ilpesupnenta  Ykpainu 11 kBiTHsa 2019 poky Ne 128/2019  «IIpo
NMpU3HAYEHHS CyIiB Bumoro antukopymimiiiHoro cyay» [2; 3]. Cawme
11 kBitHs 2019 poky 38 mepemMoXIiB KOHKYpCYy Ha mocaay cyaal Bwuioro
aHTI/IKOpyr[HII/IHOFO Cyly CKJanu mpucary cyiai. IIpoTe 3rigHO 3 pillleHHSIM
300piB  CyIJIIB HOBOCTBOPEHOIO OpraHy BiH T[IOYHE TMpalioBaTh 3
5 Bepecns 2019 poky.

Y 3B’s3Ky 3 IIUM HEOOXITHO OKPECIUTH JeKiIbKa TMpooieM, SKi
CTOCYIOThCSl (DYHKIIIOHYBaHHS I[bOTO JEP>KAaBHOTO OPraHy.

[lepmia mpobiiema — MOJIEINb CYTy.

Sk mokasye 3apyOlKHMI JOCBIJ y CBITI iIcCHY€e 4 Mozeni (pPyHKIIOHYBaHHS
AHTUKOPYNLIHHUX cyiB [4, c. 88].

Haiinpocrimra Moenb — 0JHOOCO00BHUM CYIs, IKUW MPU3HAYAETHCS a00
YIOBHOBAXYETHCS Ha PO3MJISI CIpaB MPO KOPYMIIO y 3arajllbHUX MIiCHEBHUX
Cyllax, BOAHOYAC MPOIEC OCKAPKEHHS PIIIEHb 3aJMIIAETHCA TOM caMuid, 110 i
JUTs BCiX 1HIMMX crpaB [S]. Taka moaens 3anpoBamkeHa y Kenii 1 banrmaner.

Hpyra Mojenb — cHeuiaii30BaHUN AHTUKOPYMNIIWHHUN CyJ, SKUWA Mae
MEPBICHY HOPUCIAUKIIIIO HaJ CIpaBaMU MPO KOPYMIIIO, a alelAliiiHl CKapru
pO3rIsiAal0Th Yy BepXxoBHOMY cyai [S]. Taky mojzenb MarOTh aHTUKOPYIIIIMNHI
cynu y Xopsartii Ta ClioBa4uuHi.

Tpetrss Monenb (yHKIIIOHYBaHHS aHTHKOPYHIIMHUX CYJIB SBJSE COOO0IO
CIeliali30BaHl CyAu 3MIIIAaHOTO THUITY: CYI MOXe€ (YHKIIIOHYBaTH SK CY]
NepIioi 1HCTAaHUII TpU pO3rIsAl Jedakux (OUIbII BaXKIMBHUX) CHpPaB IMPO
KOPYMIII0 1 SK anedsaiidHui Ccyd TOpu  pO3MISAl  IHIIMX CHOpaB, MO
pO3TISJAIOTECA B MEPIIM  1HCTAHIlI 3araJbHUMH MICHEBUMHU CYJIaMH.
AnensiiiHl CKapru Ha PINIEHHS AHTUKOPYILIMHOTO CyJIy HAIXOASITh [0
BepxoBHoro cyny [5]. Cyau 3MilmIaHoro Tumy, $IKI OJIHOYACHO MOXYTh
MpalioBaTh SIK CyJAM TMEpIIoi 1HCTaHINi, W0 PO3TJA/IaloTh HAWTYYHIII
KOPYMIIIMHI CHpaBW, TaK 1 amelsdmidHI Cyad B IHIIUX CIpaBax 30BCIM
Hee(PEeKTUBHO TIPalIOIOTh y TPhOX Jiep)kaBax: Yraumai, borcBani 1 Ha
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OiminmHax, y SKAX OYyJI0O CTBOPEHO TMepUIMA aHTUKOPYNIIMHUN Cya IIe
1979 poky [6].

Kpim ToroO, Yy CBITI € MOJIeNIb YHIBEPCATLHOTO TapajeabHOIO CYy, KOJU
CHUCTEeMa aHTUKOPYMIIIHHUX CY/IB BKJIIOYAE K CYAW TEpIIOi 1HCTaHIIi, Tak 1
anensial. Taki cyau mpauiporTh B Adranictani, bomarapii, InmonHesii Ta
Manaiizii. Y Tpbox a31iChbKUX JAeprKaBaxX 3 MOYaTKy poOOTH aHTUKOPYILIHHHUX
CyHiB PiBEHb KOPYMIlli 3HU3UBCS Ha KUIbKa MO3WIlK, a B boirapii HiYoro He
3MIHMJIOCS [6].

Takum uymHOM, moromxyemocs 13 K. B. PocToBchbKkoOlO, 1110 HalKpamoi
MOJIEJIl aHTUKOPYIIIMHOTO CYyJy HE ICHYE, OCKIIBKH JOCBIJ IHIIUX JEprKaB
IIOJI0 CTBOPEHHS OKPEMOTO0 aHTUKOPYMNIIWHOTO Cydy BKa3zye Ha JEsSIKy
CYyHEePEWINBICTh MK OUIKYBaHUM €(hEeKTOM BiJl HOr0 CTBOPEHHS Ta pPEeaIbHUMU
pesynbTaramu [4, c. 88].

VY cBoii konnemniii OBCE mnponoHyBana 30aaHCOBAaHUM OIS JABOX
OpraHi3ailiiiHuX MoJeliel K OCHOBHU sl BUIOrO aHTUKOPYHOIIHHOTO CYIY.
[lepma ™Mopmens mnepembadana CTBOPEHHS PAAY TEPUTOPIAIBHUX CYyIOBHX
KoJierii Ta AmnensmiiHoi mamath y M. KuiB (3riiHO 3 Ii€0 MOJIEIIIIO,
POTIOHYBAJIOCS, 1[0 MaKCHUMajbHAa KUIBKICTh CYHiB cTaHOoBUTHME 120 0ci0).
3rilHO 3 APYro MOJEIUI0, J0 CKIaay Bumoro aHTUKOpYMIIHHOTO CyIy
BxoauTh [lamara cmigumx cynamaiB, majgata (-a), IO JIFOTh SIK CYJIU TEPIIOi
1HCTaHIli, Anensiliiina nanara, sika BUKOHYye (YHKI[T anessiitHoro cyay (3a
BUHATKOM [lanatu ciaiguux cyaiB, yCl 1HII CKJIaJ0B1 YCTAHOBU 3HAXOMSITHCA Y
M. KuiB, MakcumanbHa KUIBKICTh CYJJIB BHIIOr0 aHTUKOPYMIIHHOTO CYIy
cTaHoBHUTH 75 oci0) [7, c. 8].

MabyTh, ToMy YKpaiHa 3ampoBaKy€ CBOIO MOJI€Nb aHTUKOPYHIIHHOTO
Cyy — OKpEMHUM CyJOBUM OpraH, B IKOMY JISTUMYTh JBa MIAPO3aUIN — Buimmii
AHTUKOPYMNIINWHUN CyH, SKUM PpO3rIAJaTUME KpUMIHAJIbHI CIpPaBU MPO
BUMHEHHS KOPYMI[IMHKUX 3J0YMHIB SIK CYJl MEPIOi 1HCTaHIi, 1 AmensiiiHa
nanata Bwuiioro anTukopymniiiiiHoro cyay. BopHodac cyaom KacaliiHO1
IHCTaHIli Mae€ CTaTh aHTUKOpyNIiiHa mnamara y ckiaal KacamiitHoro
KPUMIHAJIBHOTO CyAy, 0 (yHKIIOHYE y cTpyKTypl BepxoBHoro Cyny. Biarak
3aKOHOTBOPIII 3a JormoMororw Beneriiickkoi kKoMmicii po3B’s3anu mpodiieMy, Ha
aky 3Bepraia ymary K. B.PocTtoBchka, a came: HEOOXiJHICTb BU3HAUUTU
1HCTaHIIIHHY CUCTEMY aHTUKOPYIIIIHHUX CY/IB Ta MICIIE KOXKHOI CYJIOBO1 JIAHKU
B 3aTaJIbHIN cUCTeMi cyJ0ycTporo Ykpainu [4, c. 88].

[Topsim 3 TuUM, cepel HAyKOBIIIB Ta €KCHepTiB y cdepl 0opoThdu 3
KOpYIILi€r0 oOpaHa YKpaiHOW MOJAENb aHTUKOPYILINHOTO CyAy, K 1 B3araii
noTpeda CTBOPIOBATM TAaKUM CIELIATI30BaHUN CyJ, 3yYMOBHJIA JUCKYCIi 1
KPUTHUKY, a TaKOX BUHHUK CyMHIB Y €(QEKTHBHOCTI LbOTO Oprany. I'oJoBHUM
apryMEHTOM MPOTHUBHHKIB CTBOPEHHS BHINOro aHTUKOpPYNIIHHOIO Cyny € Te,
IO MepeBakHa OUIBIIICTh 3aX1THOEBPONEUCHKUX JIepKaB, OlIbII PO3BUHEHHUX,
HIX Hama kpaiHa, 1 B CIIA, sdaxi € B3ipueMm JIepKaBOTBOPEHHS 1
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(GYHKITIOHYBaHHS MEXaHI3MY Jep)KaBU, OKPEMOT0 aHTHUKOPYMIIIHHOTO Cyay HE
icaye [8, c.238]. Bunsartok cra”oBnsate bosrapis, CiooBauunHa 1 XopBaTis.
3okpema y Ilpubantivicbkux kpainax (Jlatsis, JlutBa, Ilombia) irOTh
103aCy/I0B1 aHTUKOPYIILIIMHI OpTraHH.

HeratuBH1 BIATYKH 1100 CTBOPEHHS BUIOTO aHTUKOPYHIIMHOTO CyAy
JYHAIOTh, 30KpEMa, Bij MpeacTaBHUKIB Buioi kBamidikamiitHo1 KoMICii CyJI/TIB
1 Bumoi pagu npaBocyis. [[poTUBHUKY CTBOPEHHSI OKPEMOT aHTUKOPYMIIHHOI
CYJIOBO1 JJAHKU HA3MBAIOTh TaKl OCHOBHI HEJOJIIKW: HE3HAYHA KUJIBKICTh CIIPaB,
nigcaiaHux HarioHanmbHOMY aHTHKOpYIIiHHOMY Oropo Ykpainu (dani — HABY
— A. I1.), 1o poOUTh HEOPEYHUM CTBOPEHHS OKPEMOTO CY/y; IMEBHOI MIpOIO
HeBIAMOBIMHICTE CT. 125 KoncTtutymii Ykpainu, skoro mnependadyeHo, IIo
cynoycTpii B YKpaiHi OyAyeThCs 3a TPUHIMIAMHU TEPUTOPIATBLHOCTI Ta
criemiamizailii, a CTBOPEHHsS HaJ3BUYallHUX Ta OCOOJIMBUX CY/AiB HE
JOMyCKaeThCsA. BoiHOYAC BIICYTHICTh OKPEMOTO MPOIECYATbHOTO 3aKOHY IS
AHTUKOPYMIIIHHOTO CYJOYMHCTBA TOBOPUTH MPO Te, IO TaKUH CyJ HE €
CHELIAII30BaHUM Yy  PO3YMIHHI  TOHSTTS  30BHIINIHBOI  CIeIiaii3allli;
HEOOX1HICTh 3HAYHMX OFOJKETHUX 1 YaCOBUX BHUTPAT Ha CTBOPEHHS HOBOTO
CYJIOBOTO OpraHy Ta MOro oO0CIyroByBaHHS MOPIBHSHO 31 CTBOPEHHSIM OKPEMHX
najaT y HuHImHIX cygax [9; 10, c. 163].

[IpoTe 3aXxMCHUKK MO3WIII 3aKOHOJABIS IMJAKPECIIOTh, II0 1 pIBEHb
KOpYIIIl y IUX JepkKaBaX MOYATKOBO OyB 3HAYHO HIKYMM, HDK B YKpaiHi.
ToMmy, Ha JOyMKy amoJiOTe€TiB aHTUKOPYNUIAHOIO Cydy, 3 YUM MH 1
MOTOJIDKYEMOCS, CTBOPEHHS CHEIIAJIbHOTO CYJ0BOIO OpraHy € HEOOXIJHUM
3ax0710M. Jlo TOro X, TAKUM YMHOM CHUCTEMa aHTUKOPYMIIIHHUX OPraHiB CTaHE
3aBEPIIIEHOIO.

BonHouac oOpaHa Mojiesib aHTUKOPYMIIIHHOTO Cyay Ma€ HEIOJIK, a came:
CaMOCTIMHUM € TUIBKM CYJIM TEPIIOi Ta anessiiHol 1HCTaHIIA, a KacarliiHuMi
CyJl € YaCTUHOIO TEIMEPINIHbOT CUCTEMU CYJ0yCTporo. To0To, iCHY€E 3arpo3a, 110
Mpam 1 JOCSITHEHHA CY/IB MEpIIoi Ta amessiiHOl 1HCTaHLIM MOXe
3HIBEJIIOBATH  CyJl  Kacal[iiHOi  IHCTaHIli, OCKUIbKM BiH He OyB
Mepe3aBaHTaXXEHUN 3a CKJIQJHOK MPOIEAYpOI0 T000py CYyIJIB, SIKy OyJo
3aCTOCOBAHO JIO KaHAWIATIB Ha MMocaay cyaal Buimoro aHTHKOPYHIIHHOTO
Cyay, 30KpeMa He OyJio 3aiydeHo ['poMaackKy paay MDKHAPOJIHUX EKCIIEPTIB,
siKa OLTBII MPUCKITUIMBO OI[IHIOBAJIa IOOPOYECHICTh Ta 1HII MOPAJILHO-/IJIOB ¢
OCOOMCTICHI AKOCTI KaHAWAATIB y CYyIIIB BHUIOro aHTHUKOPYMNIIIHHOTO CYIy,
HiK ['pomajcrka pajga 1oOpodecHOCTI il yac KOHKypcy 10 Bepxosnoro Cyny.

A mpore, camMe OCTaHHE — 3aJIyYEHHS MDKHAPOJHUX EKCIEPTIB J0
KOHKYpCy y BHIlIOMY aHTHKOPYNUIMHOMY CYJI — T€X € MpoOJIEeMOI0, BapTOIO
yBaru, TO3asK YYaCHUKH BiIOOPY 10 HOBOTO CYJOBOTO OpPraHy MOXYThb
miJjaBaTd CyYMHIBY pe3yJIbTaTH BKa3aHOTO KOHKYpCy uepe3 Te, IO I
cynepeunTh KoHcTuTymii Ykpainu, 00 CTaBUTh I CYMHIB [Jep>KaBHMUIA |
CYBEpEHITET HaIlloi AepkaBu. [IpoTe, Ha HAII MOTJIA, TAKUA BapiaHT PO3BUTKY
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NOJil € JOCUTh CYMHIBHUM, TOMY IO Y4acTh HE3aJEKHUX, HE3aaHTaXKOBAHUX
0C10, SIKi MalOTh OIIIHIOBATH JOOPOYECHICTh CY/I/IIB BUIIIOr0 aHTUKOPYIIHHOTO
CyZly, € BUIIPABJIaHUM TOJITUYHUM KPOKOM, SIKMM BIJIMOBIJA€ CYCIIJIbHIN TyMITl
1 BUMOTaM MDKHApOJHUX OpraHi3ailiii, yuaCHUKOM SIKMX € YKpaiHa, a TaKoX
MPUHIIMIIAM HE3aJIeKHOCTI CYJIOBOi BJajy, BU3HAHUM Yy IMBLII30BaHOMY CBITI.
Tomy 3a3HaueHUil 3axi]] Ma€ 3acBIUUTH TOTOBHICTH YKPAiHChKOi NPaBOBOIi
CHUCTEMH MPOTUCTOSATU KOPYMIIi Y CUCTEMI MPABOCY /ISl TA B THIIUX COIIAJIBHUX
chepax.

Tpetto mnpoOneMy CTaHOBUTH HOPUCAUKINA (TMiACYaHICTh) Buioro
anTukopymimiiHoro cyay. Iloku mo HI 3akoH VYkpainun «llpo Bumuii
AHTUKOPYMINIHHUNA Ccyn», HI KpumiHambHUI TpoliecyaabHUM KOJIeKC YKpaiHu
(mam — KIIK Ykpainn) He BHU3HAYalOTh BHYEPITHOTO IEPEIIKY 3JIOYHHIB, SKI
CTAaHOBUTUMYThH MPEIMETHY MIJICYJIHICTh BUIIOro aHTUKOPYMIIIHOTO CYy.
Ileit memomixk mae ycynytn sanposamkenns y KIIK Vkpainu cr. 33!, mo
nepeAdavyeHo MIAMYHKTOM «I» MOIANYHKTY 3 1. 2 [IpukiHueBux 1 mepexiTHuX
nojoxeHb 3akoHy Ykpainu «lIpo Bumuii antukopynuitauii cy». Tak, Hapasi
3riIHO0 3 4. 1 cT. 4 3akony VYkpainum «[Ipo Bummii aHTHKOPYMIIAHUNA CyI»
Bumuii aHTUKOpYNUIIMHUN Cyn 3I1MCHIOE TIPaBOCYIJs SK CyJ TepIioi Ta
amessIifHOT 1HCTAHIIM y KPUMIHAJIBHUX MPOBAHKEHHAX MO0 3JIOYUHIB,
BITHECEHHUX 1O MOro IOPUCAUKIN (MIACYIHOCTI) MPOILIECYaTbHUM 3aKOHOM. A
3rajjana HopMa [IpuKIHIIEBHUX 1 TEpexiHUX TOJIOKEHb TMepeadadae, 10
Bumomy aHTHUKOpYHOIIMHOMY CyAy MiCYJIHI KPUMIHQJIbHI TPOBAKEHHS
CTOCOBHO KOPYHNIIAHUX 3JIOYMHIB, NEpeAdayeHux B NPUMITII cTaTTi 45
KpuminanbsHOro KOJIEKCY Ykpainu,
crartsamu 2062, 209, 211, 366' KpuMinansHOro xojekcy YKpainu, SKIo HasBHA
xoua O oxHa 3 yMOB, mepeAdadyeHMX MyHKTaMu 1-3 YacTMHM I1ATOl
ctatTi 216 KpuMiHaiasHOTO TIpoIiecyanbHOro Kojekcy Ykpainu [11]. BogHouac
y. 3 ct. 33! KIIK Vkpainu nepem0adatuMe, IO iHIOI Cyad, BU3HAYEHI LM
KonekcoM, He MOXKYTh PO3MIISaTH KPUMIHAJIbHI TPOBAJIKEHHSI 1110/10 3JI0YMHIB,
K1 BIJJHECEH1 JI0 MiACyaHOCTI Bumoro anTtukopynuiiHoro cyay (Kpim
BUMNAJKY, IEpea0aueHOro ad3alioM ChOMUM YaCTUHU MepInoi ctarTi 34 1uboro
Konekcy — y pa3si skiio oOBUHYBau€HUM YU MOTEpIUIUi € abo OyB Cyalel0 uu
NpaliBHUKOM amnapary BHIIOro aHTUKOPYMUIMHOTO CyAy 1 KpUMIHAJIbHE
POBA/KEHHSI HAJIEKUTh JO IMIJCYAHOCTI LBOrO0 CyAYy, Take KpHUMiHAJIbHE
MPOBAKEHHSI y TIEPIIM 1HCTAHIT 3MIMCHIOE amelsAiiHUN CyJl, FOPUCIUKITIS
SAKOT0 MOIIMPIOEThCA Ha MicTO KuiB, 1 B TakOMy pasi yXBaJIeH1 CyA0B1 pIIEHHS
OCKApXKYIOThCS B aleNAlIiHOMY TOPSAKY JO0 ameldalidiHOro Cyay, SKAM
BU3HAUa€ThCcsl  KoJierielo  cyaaiB  KacamiiiHoro  KpuMIHaJIBHOTO — CYIy
Bepxosnoro Cyny) [11].

[le moBoii pu3MKOBaHe, ajie BUMYIIEHE 1 BUIPABIAHE, PIIICHHS TACTh
3MOTY YHMKHYTU KOH(QIIKTY 1HTEpECIB 1 CYMHIBIB Y HEYNEPEIKEHOCTI CY/I/IIB
Buioro antukopymiiiHoro cyay. OnHak HisIKMM 3aKOH HE BU3HAYa€ MOPSIOK
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pO3IJISIy CIIpaB MPO BYMHEHHS CYKYIHOCTI 3JI0YMHIB. Xo4ya BOAYa€ThCs, IO
BIIMOBIZIb Ha II€¢ MHUTaHHS 3akiazeHo y 3akoHl Ykpainu «IIpo Bumwmii
AHTUKOPYMNIIHHUN Cya», 30KpeMa ii MICTUTh CT.3 BKa3aHOro 3akoHy. Tak,
cepen 3aBAaHb BUINOro aHTUKOPYMNIIHHOTO CyIy 3a3HA4Y€HO 3/1HCHEHHS
MPaBOCY/Jsl BIAMOBIJIHO JI0 BHU3HAUYEHUX 3aKOHOM 3acajy Ta MpOLEayp
CYyJIOUMHCTBA 3 METOK 3aXHUCTy OCOOHM, CYCHUIbCTBA Ta JIEP>KaBU Bij
KOPYIILINHUX 1 MOB’si3aHUX 13 HUMH 3704uHIB [11]. ToOTO, SKIIO BYMHEHI
KOPYILIOHEPOM 3JI0YMHU TOB’S3aH1 3 KOPYHIIMHUM 3JI0YMHOM, TO PO3IJISA 1
BUPILIEHHS KPUMIHAJIBHOI CIpPaBU HajJeXaTUMe [0 KoMmeTeHIli Buigoro
aHTUKOpYMIiHOTO cCcyny. Hanpuknaa, KpuMmiHaibHE MPOBAIKEHHS PO
iIpOoOKY TOKYMEHTIB UM CITyKOOBe MiApOOeHHs 1 0JIep>KaHHSI HEPaBOMIPHOI
BUTOJY Ma€ po3MIsAaTd 1 BUpimryBaTH Bummii antukopymnmitauii cya. Tak
caMo 1y pa3l BUMHEHHS KOPYHI[IOHEPOM YMHUCHOTO YOMBCTBA 331711 BUKOHAHHSI
JIOMOBJICHOCTI 3a OJIepKaHy HENpPaBOMIpHY BUTOAy (HAOpUKIAM, s
MpUXOBaHHS (akTy Kopymiii). B iHmoMmy pasi — maTepiaid KpUMIHAJIBLHOTO
MpOBa/KEHHST Tpeba OyJie BUIUIITH B OKpeME MPOBAHKEHHSA. Xoda
3aKOHOTBOPIII MOXYTh PO3B’S3aTH 110 TPOOJIEMY 1HAKIIIE.

[IpuHarimiHo 3a3Ha4yaemMo, IO 3amporioHoBaHui BepxoBHowo Pamoro
Ykpainu maxia a0 TiACYAHOCTI BUINOro aHTUKOPYMINIHHOTO CyIy JOBOJII
I[IKaBHM 1 CIPOCTOBYE yCl1 JIOKOPH HAYKOBIIIB Ta €KCNEPTIB Y chepi 6opoThOU 3
KOPYIILIEIO PO Te, IO I[el opraH CTBOpeHO mij HallioHanbHE aHTUKOPYMIIAHE
oropo VYkpainu [10, c. 163], ockinbku mniacmiaHicte HABY 1 migcynHicTh
Bumoro aHTUKOPYNIIAHOTO CyJy [0 BIAPI3HAIOTHCS, MO3aiK OXOILIIOE
O1JIbIIIE 37TOUYHMHIB.

A mpoTe, MU BBa)XKaeMO, IO HOPUCAMKIIS BUIIOro aHTUKOPYMIIHHOTO
Cylly moTpedye MoJaabIIoro BAOCKoHaNeHHd. [IpuToMy ciia BilHeCTH A0 HOro
IpeAMETHOI TIJACYAHOCTI ¥ EKOHOMIYHI 3JI04MHHU (MepenyciM OiIbIIICTh
3]I04MHIB Y cdepl TocnoAapCchKoi MJIsNIBHOCTI), JE€AKl 3J0YMHU TPOTH
rpOMaJICbKOi Oe3neku (HampuKiaJ, YCl 3JIOY4MHH [P0 CTBOPEHHS PIZHUX
3JJOYMHHHUX O00’€QHaHb, SKIIO I1XHA JISUIBHICTH IIOB’S3aHA 3 BYHMHEHHSIM
KOpyIMuiitHux 3704uuHiB) 1 T. 1H. Xoua, Hanpukiaa, K. B.Pocroscrka
CTBEpIKY€, IO Taka IIMPOKa MIACYIHICTh AaHTHUKOPYIMIIMHOTO Cyay B
MOJAJBIIIOMY MOKE YCKJIaAHUTH e(PeKTUBHICTh Horo podotu [10, c. 163].

[Tomiony nmo nymku K. B. PoctoBcbkoi Bucnosmoe 1 O. O. Kocwurs.
30KpeMa HayKOBeIlb BBaXKae, 10 3 METOI0 3a0€3MEeUEHHS MPale31aTHOCTI Cy1y
(Buwoeo aumuxopynyitinoco cyoy — A.Il) Ta epEeKTUBHOTO BUKOHAHHS
3aBJaHb KPUMIHAJIBHOTO MPOLECY HE BC1 OOBUHYBaJIbHI aKTHU B MPOBAIKEHHSX,
K1 posciigye HamioHanbHe aHTUKOPYIMIIMHE Opo YKpaiHW, JOIIBHO
CKEpOBYBATH JJIsl PO3MJISAY /10 LIbOTO CyAy (CYMHIBHO, IIIO CIIPaBU MPO 3JI0YNHU
JenyTaTiB 00JacHUX pajJ a00 HaYabHUKIB BUIJUIB MNPOKypaTtyp oOjacteu
BapTO po3rianatd  Bumomy — aHTHKOpynOiiiHOMYy  cyay). HaiOuibm
BUIPABIaHUM BUTJIAJIA€ BIJHECTH JO IOPUCIMKINT AHTUKOPYHIIHHOTO Cyay
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JuIe po3ciiayBadi HamionaabHUM aHTUKOPYNIIIHHUM O10po YKpaiHu BUTIAJIKU
BHUCOKOTIOCAJI0BO1 KOPYIIIIi, TPH IIbOMY TaKWM TEpeliK Mae OyTH YITKO
BU3HAYEHUM 3 OISy SK Ha CyO’€KTIB 3JIOYMHIB, TaK 1 Ha MIHIMQJIbHI CYMH
OTPUMAHOI BUTOAM 4YM BapTOCTI MpeaMeTa 3JI0OYMHHOTO  MOCSTaHHS.
3aK0oHO/MABYE  3aKPIIJICHHS  BUKIIOYHOTO TMOBHOBAXKEHHS  CKEPOBYBATH
OOBHMHYBaJIbHI aKTU A0 BUIIOro aHTUKOpPYMIIMHOTO Cyay 3a OPOKypOpaMu
CremianbHOi AHTUKOPYIIIMHOI MOPOKYpaTypd MOXKE CTaTH J10JJaTKOBOIO
rapaHTi€l0 30€peKEeHHS BUKIIOYHOI KOMIIETEHIII B TaKHWX IPOBAIKEHHIX 3a
CHeIlaTi30BaHUMHU AHTUKOPYMIIIHHUMU OpraHaMy Ta BHUKJIIOYHUTH MOKIIMBI
criopu 1po miacyaHicTs [12; 13, c. §].

Ha nam normsia, nozutiig O. O. Kocuili € 1ocuth 0OrpyHTOBaHOMO, ajie He
JOCKOHAJIOK, TOMY IO BHUPIIIEHHS KpUMIHAJIBHUX CIpaB MpPO BYMHEHHS
KOPYIIINHUX 3JI0YMHIB MOPOKYpOpaMH YU IHIIUMHU CIY>KOOBUMHU OcoOOaMH,
migcaiganx  HABY, came BumuM aHTHKOpYOIIAHMM CYJIOM JO3BOJIUTH
3ano0IrTH YXBaJEHHIO HENPAaBOCYAHUX CYAOBUX PIIIEHb CyJaMH 3arajbHOl
IOPUCIMKIIIT, MMO3asK YUMAJIO CYJUIIB 3arajibHOI FOPUCIAUKIIT TICHO IMOB’sI3aH]1 3
IPOKYpOpamu, CIIiTYUMHU TOIIO PI3HOMAaHITHUMHU 3B’ sI3KaMHu.

KpiMm Toro, BapTo HAroJIOCUTH IIi€ Ha OJHIM TpoOJeMl MiACYIHOCTI
Buioro aHTHKOpYHIiHHOTO CyIy, a came: 3TIHO 13 3alpONOHOBAaHUMU
smiHamu 70 [lepeximaux mnonoxenb KIIK Ykpainu 3 aHs modatky poOoTH
Bumoro aHTUKOpYNUIMHOTO Cyay CyAM amnensiiiiHol 1HCTaHIli (KpiM
AnensniiHoi nanatd  BuUIOro aHTHUKOPYHIIMHOTO CYJy) MPOJOBXKYIOTh
MpUKAMaTH 10 PO3TIIAly amesiiiHl CKapru Ha CYJIOBI PIIIEHHS, SIK1 yXBaJieHl
CyJlaMHu TIepIIoi 1HCTAHINI 1 HE HalOpajau 3aKOHHOI CWJIH Yy KPUMIHAJIbHUX
IPOBA/KEHHSIX IOJ0 3JI0YMHIB, BiHeceHHX UM Komaekcom A0 miaCyaHOCTI
Buiioro aHTUKOPYNIIHHOTO CyAy, pO3TJs] SIKUX PO3MOYaTO y CyJax Mepiioi
1HCTaHIIT 10 AHS o4aTKy podbotu Buioro antukopymitiiaoro cyay [11].

Taki 3MIHM MICTSITh KOPYIIIIHHUNA PHU3UK, OCKUIBKH OCKapKyBaTu
plllieHHs (BUPOK) CYJly 3arajibHOl IOPHUCAMKINT y KPHUMIHAJbHIN CIpaBi mpo
BUMHEHHSI KOPYIILIMHOTO 3JIOYMHY PO3TJISiIaTUME HE CIEIiaJbHO CTBOPEHUM
Cyl, a 3BUYAWHUN anensiiHuil cya. 3BICHO, 1€ Ma€ PO3BAHTAXKUTU 1
MOJIETIIUTH po0O0Ty Bumoro antukopymiiiHoro cyay (#oro amensiiiHoi
najaTH), aje 3yMOBHUThH CYMHIB 111010 HOT'0 CIPaBEIMBOCTI 1 MPABOCYAHOCTI.

OTxe, MACYMOBYIOYM BUKJIaJ€HE, JOXOJANUMO BUCHOBKY, 1110 Hapa3i ICHy€
JeKUTbKa MpooIeM:

1) JOIIBHICTh CTBOPEHHS BUIIIOT0 aHTUKOPYIIIIIHOTO Cyay;

2)  BianoBigHicTh KoHcTuTymii VYkpainu (yHKIIOHYBaHHSI I[HOTO
OpraHy CyJI0BOI BJIaJIH;

3)  KOHCTUTYI[IMHICTh 3aJy4Y€HHS MIKHAPOJHUX EKCIIEPTIB JI0 J000pYy
cyaaiB Bumoro aHTUKOPYHOIIHHOTO Cyay, 30KpeMa BiAMOBIIHICTh BiAMOBIIHOI
HOPMH 3aKOHY (JIepKaBHOMY) CYBEPEHITETY Y KpaiHu;

4)  moBepxHEBe BpETyJIOBaHHS FOPUCTUKIIIT Buioro
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AHTUKOPYIIIHHOTO CYY.

3a3HaueHl mOpoOjaeMu TMOTPeOyIOTh yBarM HAYKOBOI  CHIUJIBHOTH,
3aKOHOJABIIS 1 TPOMAACHKOCTI (TPOMaJTHCHKOTO cycriibeTBa). CrioaiBaeMocs,
110 X HaWOIMKYUM 9acoM OyJie po3B’s3aHo.
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Xpucmuu Ipuna Ilempisna

acnipanm Kagheopu KpumMiHaibHO20
npaea ma Kpuminonocii, Yuieepcumem
oeprcasHoi Qickanbhoi ciyxncou
Ykpainu

Hayxoeuit kepienuk: Myopak Tamapa
Onekcanopisna, kKanouoam OPUOUUHUX
HayK, Ooyenm, Ooyenm Kagheopu
KPUMIHAIbHO20 NPABA MA KPUMIHO02IT
Yuieepcumem oeporcaenoi gpickanvnoi
cayxcou Ykpainu

BUKOHAHHSI 3ABJIAHb NEHITEHILIAPHOI POBALI{

3 MeTow MiHIMI3alli Ha3BaHUX pU3UKIB B Ykpainm 3 2015 poky
3aMpoBaHKEHO TMEHITEHIIapHy Mpo0alliro, Mo BiAMOBIAHO 0 cT. 11 3akony
VYkpainu «lIpo mnpobariro» moJisirae B MIATOTOBI 0OCIO, $IK1 BiJ0OYyBaloTh
MOKapaHHs Y BUJ1I OOMEXEHHs BOJII a00 M030aBJIEHHS BOJI1 Ha MEBHUM CTPOK,
70 3BUIBHEHHS 3 METOI TPYJOBOrO 1 MOOYTOBOrO BIIAIITYBAHHS TaKUX OCIO
MicJis 3BUIBHEHHS 3a OOpaHUM HUMHU MICIIEM NpOXUBaHHS. J[Jis BUpIIIECHHS
OKPECJICHUX NMUTAHb Ta BUBHAUCHHS MEXaHI3MYy B3a€MO/Ii1 B MPOIIECi BUKOHAHHS
3aBJlaHb MEHITeHIlapHo1 mpobarii MiHICTEpCTBOM FOCTHIIT YKpaiHU CIUJIBHO 3
MiHIiCTepCTBOM COIliaJIbHOI TMOJITHKA YKpaiHu, MIHICTEPCTBOM OXOPOHH
310poB’ss YKpainu Ta MiHICTEpCTBOM BHYTPIIIHIX CIIpaB YKpaiHU MIAMHCAHO
cnuibHuii  Hakaz Big  03.04.2018 pokxy No 974/5/467/609/280 «lIpo
3aTBepKeHHS  [lopsiaKky  B3aeMofii  yCTaHOB  BHKOHAHHS  TIOKapaHb,
YIOBHOBAXEHUX OpPraHiB 3 MHUTaHb Mpodaiii Ta CyO €KTIB COIIATILHOTO
MaTpoOHaXy I 4Yac MIATOTOBKMA JO 3BUIBHEHHS 0CIO, sKi BiJ0yBaloTh
MOKapaHHS y BUA1 OOMEXEHHS BOJI1 a00 M030aBJICHHS BOJII HA TIEBHUM CTPOK.
3a3HaueHUl HOPMATUBHHUI aKT HaJa€ MOXJIMBICTh KOHCOJIAAIi AN ycCiX
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3aIliKaBJIEHUX JIEP)KaBHUX OpraHiB y HaJaHHI JOMOMOTH oOcobaMm, sKi
3BUIBHAIOTHCA 3 MICIb 030aBJICHHS BOJIIL.

He mi3Hime HDK 3a TpU MICAIl JO 3aKiHYEHHS CTPOKY IIOKapaHHS
3aCyJDKEHOr0, TIiJI 4Yac MIATOTOBKM  3aCy/KEHOTO0  JI0  3BUIBHEHH,
aJMIHICTPAII€I0 YCTAaHOBUM BUKOHAHHS MOKApaHb 3J1ACHIOETHCS MOHITOPHUHT
NpoOJEMHUX MUTaHb 3aCy)KCHHUX, SKI TOTYIOThCA 10 3BUIBHEHHS, Ta IXHIX
MOKJIMBUX TOTPEO IMICis 3BIIbHEHHS. 3ajIe’KHO BiJ OTpHUMaHOi 1Hpopmaliii mpo
NoTpeOU 3aCyJKEHOTO, 3’ACYBaBIIM MOro HaMipu Ta NPHUUHSABIIM BIANOBIIHY
3asBYy, aJMIHICTpallil YCTAaHOBM BHKOHAHHS IOKapaHb HAJCHJIAE 0 OpraHy
mpoOarrii BiAMOBIIHI MOB1JOMJICHHS-3AIIUTH.

OTpuMaBIIM Take TOBIJIOMJICHHSI-3aMMUT, IEPCOHAJI OpraHy mpoodarii
BXKMBA€ 3aXOJiB IOJ0 HMOTro BiAMpalfoBaHHA B Oe3rocepe/iHii B3aeMoii 3
OpraHaMu MICIIEBOTO CAMOBPSIyBaHHS, Cy0 €KTaMU COLIAIBHOTO MaTPOHAXKY
3a 00paHUM 3aCyJIP)KEHUM MICLIEM MPOXUBAHHSA 1 CHPUSE 3aCYy/KEHHUM, SIKi
TOTYIOTHCS /10 3BUIBHEHHS, y: BU3HAUEHHI HAMIPIB IIOJ0 MICIS HPOKUBAHHS
MICJIs 3BUIBHEHHS; MpalleBJIAIITYBaHHI Mpalne3aTHUX oci0 Mpare31aTHOro
BIKY; BJIAIITYBaHHI JIO CIIEIliali30BaHOT YCTAHOBH IS 3BUTBHEHHMX 0C10, 1HIIOT
YCTaHOBH (3aKJIaay) COLIAIBHOT MIATPUMKH (IOTIISAIY), 3aKIaay s 0€3T0MHUX
0ci0), 3aKJajiB COILIaJIbHOTO OOCITYrOBYBaHHS; HaJlaHHI COIIaJbHUX IOCIYT;
rocmiTaizalii 0 3aKJajiB OXOPOHH 3JI0POB’S; BUPIIIECHHI 1HIIUX MPOOJIEMHHUX
nuTadb. [Ipo pe3ynbratu mpoBeeH0i poOOTH YIIOBHOBAKECHHM OpraH 3 MUTaHb
mpooOaIrii CroBilae yCTaHOBY BUKOHAHHS TTOKAapaHb.

Otxe, TeHITEHLIapHa mpodallis BIAICpaE BaXXJIUBY pOJb Y CIPUSHHI
COIllaJIbHIM ajamnTarlii Ta IHTEeTpallii y CyCIuIbCTBO 3BUIBHEHUX TPOMAJISH, 1110 €
MPOBITHUM YMHHUKOM 3HIKEHHS PIBHS 3JI0YMHHOCTI [1].

VY cBoto uepry, nmpodecopu B. B. T'onina ta I. C. SIkoBenb 3a3Ha4aroTh,
[0 Ha CYy4YacHOMY e€Talll CTAHOBJICHHS YKpaiHM SK TIPaBOBOi JepKaBU
0COOJIMBY yBary Ciiji NPUJIUISITH 3a0€3M€YEHHI0 HOPMAJIBHOTO ICHYBaHHS 0Cl10,
10 BiI0OYyJM TMOKapaHHS, OCKUIBKM B1JJOMa MEBHA 3aJIEKHICTh 3JIOYMHHOCTI B
IUJIOMY BiJ] 3JJOYMHHOCTI OCI0 sIKI B1IOyJM TOKapaHHS, sIKka 3apa3 BUKIUKAE
0CcOOJIMBE 3aHETIOKOEHHS Yy CycnuibCTBl [2, ¢. 6]. Tak, Ha Ham mormisia, came
Jep>kaBa TIOBUHHA B3SITH Ha ce0€ TOJIOBHY pPOJIb y 3AIMCHEHHI COIlalbHO-
BUXOBHHMX 3aXOJiB OCi0, SIKI CTYNWJIM Ha 3JIOYMHHHHN NUISX. Takok, MOXHa
NOTOIUTUCH 3 AyMKO A. O. JIXKyXu, 110 sl 0Ci0 SKI BUHWJIM KpUMIHAJIbHE
IPaBOIOPYIICHHS, MOPaJIbHI Ta MPABOBI MPUHITUIINA OUIBIIIE HE € «HETIOPYIITHOIO
IIHHICTIO KUTTS». 3pOCTa€ KUIBKICTh 0€3p00ITHUX, HA 0a3l SIKUX (POPMYIOTHCS
HOB1 MapriHalibHi cepefoBuia. OcoOM Takoro CepeloBUIlAa YEKaloTh, IO
nep>kaBa B OUIbIINA Mipi Oparume Ha ceOe BuUXOBHY poisib [3, c. 80-87].
Boanowac, mnpomec BXOMKEHHS YKpailHH J0 CBpONEHCHKOrO  COHO3Y,
nepeadoavae, 30KpeMa, IMIJIEMEHTAIlII0 €BPONIEUChKUX CTAaHAAPTIB 1 MIAXOIB 10
3a0€3IeUeHHs MpaB HE TUIBKH OCi0, 10 BIIOYIM TOKapaHHsS, ajie 1 TUX, IO
3QJIMIIAKOTHCS Y MICIISIX HECBOOOIH.
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AnmiHicTpaTHBHE nIpaBo. AAMiHiCTpaTHBHE IpoleCyaAbHEe
npaBo. MuTHe Ta nmozaTkKoBe npaBo. MyHinHunmaAbHe IpaBoO
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banamyw Map’ana Anamoniiena
Kanouoam wpuouuHuUx HayK, 00yeHm
Kagheopu aominicmpamuenozo ma
2ocnooapcovkoz2o npasa Qoecvkoz20
HAUIOHAILHO20 YHIGEpCUmemy

L1 Meunuxosa

MPOBJEMM PEAJIIBALII MOBHOBAKEHDb KEPIBHUKIB ITOCA /|
HAYAJBLHULBLKOI'O CKJAJIY CTOCOBHO JEPKABHHUX
CJYKBOBLIB

CydacHuil CTaH HOPMATHBHO-NPABOBOi 0a3u B VYKpaiHi MiaIArae
NOCTIMHMM 3MIHaM Ta yJOCKOHaJleHHK. Hacammepen, ne mnoB’si3aHe 3
€BPOIHTETPAIlIMHUMU MPOLIeCaMu, 110 BiIOYBAETHCS HA MPOTS31 OCTAHHIX POKIB,
a TaKOX 13 PO3BUTKOM CYCHUIbCTBA Ta BUHUKHEHHSM HOBHUX CYCHUJIBHUX
BIJIHOCHH, 110 BUHUKAIOTh B KpaiHi Ta CBITI. Y 3B’SI3KYy 3 IIUM, BUHUKAE YMMAJIO
KOJI131H, 5IK1 3aKOHOIaBeIlh JyKe 4acTO He Oepe 0 yBaru Mpu NPUUHATTI HOBUX
HOPMATUBHO-TIPABOBHUX aKTiB.

Sx mpukiaz, BUHUKAE YAMAJIO 3allUTaHbh MO0 aKTiB, Kl PETYJIOIOTH
MOPSAJOK TIPOXOJKEHHS JIEPKABHOI CIIyKOM 1 TOBHOBAXKEHb KEPIBHUKIB
OKpEeMHX JIepKaBHUX Ta MPAaBOOXOPOHHUX opraHiB. OcoOiuBO MOTPIOHO
3BEpHYTH YBary Ha IOBHOBAXEHHS KEPIBHUKIB MPABOOXOPOHHUX OpPraHiB,
nocaid SKUX HaJEXUTh JO TO0CaJl HAYaJIbHUIIBKOIO CKJIaTy, CTOCOBHO
IpaIiBHUKIB OYOJIOBAHOTO HUM OpPTraHy, siKi € Jep>KaBHUMU CIY>KOOBLISMH.

Hacammnepen, 3BepHEMO yBary Ha IOJOXEHHS 3akoHy YkpaiHu «lIpo
JEpKaBHY CIYyKOy», SIKUW PEryiito€ BIAHOCHHH, 110 BUHUKAIOTH Y 3B’SI3KY 31
BCTYIIOM Ha JIep>KaBHY CIyKO0y, 11 IPOXOKEHHIM Ta IPUIUHEHHSM, 1 BU3HAYAE
MPaBOBUM cCTaTyCc JepkaBHOro ciyxo0oBug [1]. B 1mpoMy HOpMaTuBHO-
IpaBOBOMY aKTl 3aKpilUICHE BH3HAYEHHS TMOHATTA KEpIBHUKA JIepKaBHOI
CIIy0H, a TAKOXK JTA€ThCS MEPETiK MOBHOBAXEHb KEPIBHUKA JEPKABHOT CIIYKOU
B JIEPKABHOMY OpraHi, y BIJIMOBIAHOCTI JO SIKOTO KEPIBHUK JIEP>KAaBHOTO OpPTraHy
€ TMOCaJOBOI0 0CO00I0, siIKa 3ailiMae BHUILY IMOCaAy Iep>KaBHOI CIIyXKOW B
Jep>KaBHOMY OpTaHi, Ta 10 MOCaAOBUX OO0OB’SI3KIB SIKOT HAJEKUTh 3/I1MCHEHHS
MMOBHOBAXEHb 3 MHUTaHb JIEPAKABHOI CIY>XOM 1 oOprasizaiii poOOTH 1HIIUX
MpaIiBHUKIB y I[bOMY OpraHi [1]

Hopeui, B LBEOMY 3aKOH1 YITKO 3a3HAa4Y€HO, 1110 KOTrOo JIis HE MOIINPIOETHCS
Ha 0Ci0 psIOBOTO 1 HAYAIBHUIBKOTO CKIaAy MPaBOOXOPOHHHX OPraHiB Ta
NpAaIiBHUKIB IHIIWX OPraHiB, SIKUM MPUCBOIOIOTHCS CHEIlaldbHI 3BaHHS, SIKIIO
iHIIe He TnependadeHo 3akoHoM [1]. ToOTo 3akoHOIaBEIh BIIMEXKOBYE
MpaliBHUKIB HAYaJIbHUIIBKOTO CKJIAJy NPaBOOXOPOHHUX OpPraHiB BIJ BCIX
IHIIUX JIEpKABHUX CIY>KOOBIIIB, IO MPalOOTh B IUX IPABOOXOPOHHUX
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opraHax. Y 3B’A3Ky 3 MM, BHHUKA€ TUTAaHHA IIOJO CTAaTyCy KEpIBHUKIB
OKpPEMHUX OpraHiB BHUKOHABYOI BJIaJd, HAa SKI TMOLIUPIOETHCS MAisi 3aKOHY
Ykpainu «lIpo nepxasHy cny>1<6y» aje B TOM ke yac I OpraHH € OpraHamu
3a0e3neYeHHs NPABOMOPSIKY 1 IK HACIIJOK, TPAI[IBHUKHU BIJMOBIIHUX OpPraHiB
€ oco0aMH pAIOBOTO 1 HAYAIBHUIIBKOTO CKJIaAy, SKAM TPUCBOIOIOTHCS
CreIiagbH1 3BaHHS.

Hanpuxknan, s3rimHo 3akony VYkpainum «lIpo HarmioHanpHy Mooy
HamionanpHa momiriss e IEHTPAJIbHUN OpraH BUKOHABUYOi BIAAH, SIKUN
CIIY’KHUTh CYCIIUIbCTBY IUISIXOM 3a0€3MEeUEeHHSI OXOPOHH IPaB 1 CBOOO/I JIIOJIUHH,
IPOTHUAIT 3JIOYMHHOCTI, MIATPUMAHHS TyO0iyHOi Oe3neku 1 mopsaaky [2]. Kpim
TOT'0, 3aKOH YITKO 3aKpIIUIIOE MTOBHOBAXKEHHS KepiBHUKA HallioHaIbHOT Mol
VYkpainu, 30kpema: 1) KEpiBHUK MOJIIIT OYOJIOE TOJMIIII0 Ta 3A1MCHIOE
KEpIBHUILITBO 11 JISUIbHICTIO, 3a0e3leuye BUKOHAHHS TIOKJIAJICHMX Ha Hel
3aBganb (m. 1 4. 1 cr. 22); 2) y Mexax IOBHOBAXKEHb HaJae JIOPYYeHHs,
000B’s3K0OB1 JIJII BUKOHAHHS TOJIIEHUCHKUMH, JCPKABHIUMHU CJIY)K6OBH$IMI/I 1
mpariBHUKaMu mojimii (1. 9 4. 1 c¢1. 22); 3) npu3Havyae Ha MOCaau Ta 3BUIbHIE 3
nocaj y nopsiky, BU3HAaU€HOMY 3aKOHOM Ta 1HIIMMHU HOPMAaTHBHO-IIPABOBUMHU
akTaMu PO  JEpKaBHY CIyXOy, JIepaBHUX CIY>KOOBIIIB  amapary
IIEHTPAJILHOTO OpraHy ympasiiHHS momimii (m. 12 4. 1 cT. 22); 4) npuiimae y
BHU3HAYEHOMY 3aKOHOJABCTBOM IPO JEPKABHY CIIYk Oy MOPSAIKY PILIEHHS MPO
3a0XOUYEHHS Ta MPUTATHEHHS JI0 JUCIUILIIHAPHOI BIAMOBIAIBHOCTI JepyKaBHUX
CITY>kO0O0BIIIB anapary HEHTPaJIbHOTO OpraHy ynpaBiaiHHS mojimii (m. 15 4. 1 cT.
22); 5) y BHU3HAYEHOMY MOPSAKY BHOCUTH IMOJAHHS NPO MpEeACTaBICHHS
MOJTIEHCHKUX, JICPKABHIX cny>1<6013u1B anapaTy LEHTPAIBHOr0 OpraHy
YOpaBIiHHSA TOJMIIIT Ta MNPAIiBHUKIB MOJIIIi A0 BiA3HAYEHHS JIepKaBHUMH
HaropojgamMu Ykpainu (. 17 4. 1 cT. 22); 6) npucBoOrO€e crieniaiabHl 3BaHHS
oIl BIAMOBIIHO A0 11boro 3akoHy (1. 18 4. 1 cT. 22); 7) BHOCUTH MiHiCpr
BHyTplmﬂlx crpaB YKpainu MPOTO3HUIIlT MPO YTBOPEHHSI TEPUTOPIATBLHUX
OpraHiB MOJIIi, SIKI € IOPUITUTHUMH ocobaMu TyOJIIYHOTO TIpaBa, y Mexkax
TPAaHWYHOI  YHCEIIbHOCTI  MONIIEHChKHUX, JEp)KAaBHUX  CIY»KOOBIIIB  Ta
IpaIiBHUKIB TOJIIIT 1 KOIITIB, BU3HAUYCHUX Ha 1i yTpUMaHHS, a TaKOX II0JI0 1X
JikBijamii, peopranizamii Kadinetom MinictpiB Ykpainu (1. 20 4. 1 cT. 22); 8)
MIPUCBOIOE PAHTH JIEPAKABHUX CITYKOOBIIIB BIJMOBIIHO JIO 3aKOHOJIAaBCTBA PO
nepxaBHy ciykO0y (1. 19 4. 1 cT. 22); 9) BUKOHY€ MOBHOBa)KCHHSI KE€pPIBHUKA
JEp>KaBHOI CIIy’KOM B OpraHi BIJIMOBIIHO J0 3aKOHOAABCTBA IPO JIEPKABHY
ciyx0y (1. 24 4. 1 ct. 22) [2].

Ha mincraBi cka3zaHoro BuIE, MOXHAa 3pOOUTH BHCHOBOK, IO
3aKOHOJIaBEI[b PO3MEKOBYE TMOHATTA MOJILEUCHKUN, MPalIBHUK MOl Ta
nep>kaBHUM ciyk0o0Benb. KpiM TOro, KepiBHUK MOJMIIIi MPU BUKOHAHHI CBOIX
000B’s3KIB KepyeThcsi 3akoHOM YKpainu «lIpo nepkaBHy ciiyx0y» 1 B Mexkax
CBOiX MTOBHOBa)XECHb MPUCBOIOE CICIaJIbHI 3BaHHS MpalliBHUKAM IOJIIIi1, 1110, B
CBOIO UEpry, CyNepeunTh HOPMaM IbOTO K 3aKOHY.

Takox cmij 3ayBakuTH, 110 HalloHanbHY TMOJIIII0 OYOJIIOE TOJIOBA,
nocajia sIKOro BIAHOCHUTBCS JO IOCAJ BUILOTO HadadbHUIBKOTO ckiany. Lleit
dakT MIATBEPIKYEThCS  MOJOXKEHHsAMH  Ykazy Ilpesunmenta VYkpainu
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Ne166/2020 Big 5 TpaBus 2020 p., B SKOMY 3aTBEPPKEHO TEPEIIKU MOCal, 110
HJUISITal0Th 3aMIMIEHHI0O 0c00aMHu BUIOTO O(QILEPCHKOro (HaanLHI/IuLKoro)
CKJIajly, Ta FPAHUYHMX BIfiCPKOBHX i CHEMialbHUX 3BaHb 33 UMM TOCATAMH, i
3rigHo 13 gojmatkoMm 12, mocaga ['omoBu HamionanbHOi momimii mijyisirae
3aMIIIEHHIO 0CO000 BHUIOTO HAYaJIBHUIIBKOTO CKJIay, TPAHUYHE 3BaHHSA SIKOT
reHepan mnouimii nepuoro panry [4]. Kpim Toro, m0 mocaja BHIIOTO
HAYaJIbHUIIBKOTO CKJIaAy BIJHOCATHCS TMOCAaaM TEPIIOro 3acTylmHUKa Ta
3acTynHukiB ['osioBu HarioHabHOT mOiILi.

I me He emuHWK oOpraH BHUKOHABYOI BJIAJW, HA TMPAIIBHHUKIB SIKOTO
NOIIUPIOEThCS Nisi 3akoHy Ykpainu «IIpo nepkaBHy ciyxOy», aine Mpo
JOILUIBHICTh TOUIUPEHHS SKOTO BHHUKAIOTh CyMHIBU. Hampukian, 3akoH
VYkpainu «lIpo JlepkaBHe Oropo po3ciiayBanby» Bif 12 mucromanma 2015 p.
BUJIISIE CITy 0y B JlepkaBHOMY OIOpPO PO3CIITyBaHb SIK JIEPKABHY CIYkKOY
oco0uBoOro xapakrtepy. Pazom 3 tum, Jlep:kaBHe OOpO pO3CIilyBaHb, PO IO
CBIT4aTh TOJIOKEHHS IHOTO X 3aKOHY, BHU3HAYAETHCS SK MPABOOXOPOHHUI
oprad. Jlo mpamiBHuKIB JlepkaBHOTO OIOpO pO3CJ‘Il,I[YBaHB HajeXaThb 0ocolOu
PSAIOBOTO 1 HAYaJIBHUIBKOTO CKJIaAy, JEp>KaBHI CIY>KOOBLI Ta 0cCOOH, SIKi
YKJIaJId TPYJAOBUU JOTOBIp (KOHTpaKT) 13 Jlep>kaBHUM O1OpO po3ciiayBaHb [3].
[Ilo x cTocyeTbca oulibHMKA JlepaBHOTOo OIOpPO pO3CHiAyBaHb, TO HHUM
ABIsETbCsl JIMpEeKTOp, Mocajga SKOTO € TMOCa0l0 BHUIIOTO HAYaJIbHHUIIBKOTO
CKJIaJy 13 TPaHUYHUM 3BaHHSIM T'€Hepaj-mMaiop.

AHani3ylouu BHUIIE CKa3aHe, BUHMKAE 3alHUTaHHS, MIOA0 AOLIBHOCTI
(dbopMyIIOBaHHS IEBHUX MPABOBUX HOPM, aJKe€ 3aKOHOJABElb Nepeadaydae psija
noBHOBaXKeHb Jlupekropa  [lepxaBHOro 01opo pOBCHiI[YBaHB ta ['onoBu
HarnionansHoi mosmini, sk KeplBHI/IKIB IPaBOOXOPOHHUX OPraHiB, sIK1 € 0cobamMu
HAYaJIbHUIIBKOTO CKJIAy 1 SIK HACTIZOK, Ha SIKUX HE MOIINPIOETHCS nist 3aKoHy
VYkpaiau «IIpo gepxaBHy ciayk0y», CTOCOBHO IMpAaIliBHUKIB 0YOJIOBAHOTO HUM
oprany, Skl € JIepaBHUMH CIyKOOBLUSMHU. ICHYIOUl MpOTUpidyuYs MPaBOBUX
HOpPM MOTpeOyIoTh ab0 3MIH Ha PiBHI HAIIOHAJIBHOTO 3aKOHOJABCTBA, abo
O(1LIMHOrO TIyMaYeHHs 3 OOKY KOMIIETEHTHUX OpPTaHIB.

Jlitepartypa:
1. IIpo nmepxkaBuy ciyx0y : 3akoH Ykpainu Big 10.12.2015 p. Ne 889-VIII
BinomocTti BepxoBHoi Pagu Ykpainu. 2015. Ne 4. Cr. 43.
2. IIpo Harmionaneny nomimito : 3akoH Ykpainu Big 02.07.2015 p. Ne 580- VIII
Binomocti BepxoBnoi Pagu Ykpainu. 2015. Ne 40-41. Ct. 379.
3. Ilpo Jlep>xaBHe Oropo posciiayBaHb : 3akoH Ykpainu Bijg 12.11.2015 p. Ne
794- VIII Binomocti BepxoBuoi Pagu Ykpainu. 2015. Ne 6. Cr. 55.
4. Tlpo mepeniku mocai, MO0 MUIATAIOTh 3aMIMICHHIO 0CO0aMH BHUIIOTO
oq)luepCLKoro (HaUanpHUILIBKOTO) CKJIaay, Ta TpaHUYHUX BIMCHKOBHUX 1

CrieliaJIbHUX 3BaHb 3a IIUMHU mocaaamu : Yka3 I[Ipesunenrta Big 5.05.2020 p.
Nel166/2020.
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Exoaoriuue npaBo. 3emMeAbHe nIpaBo. ArpapHe nIpaBo
15 o o o o s ) s ) e o ) ) o e e o o o o o )

Caeuenko Anmonina Muxaiiniena
cmapuwiuil euK1aoay Kageopu oxoponu
npayi i HABKOJIUMWIHB020 cepedosua,
Kuiecokuii HayioHabHUIL yHIGEPCUmMEN
0ydieHuymea ma apximexmypu

OLIHKA BIUVIMBY HA TOBKIJUIA 1151 BAKOHAHHS YI'OAM ITPO
ACOIIALIIIO MI’K YKPAIHOIO TA €C

Yroga mpo acomaiiio MDK YKpaiHOW, 3 OJIHIET CTOPOHHU, Ta
€sponeiicbkkuM Cotro3om, €ppomneiickkuM CIIBTOBApHUCTBOM 3 aTOMHOT €HEeprii 1
iXHIMH JAepkaBaMH — 4WIEHaMH, 3 1HIIOI CTOPOHW» 3a CBOIM OOCSITOM 1
TEMAaTUYHUM OXOIUICHHSIM € HaWOIbIIUM MIXHAPOIHO-TIPABOBUM JTOKYMEHTOM
3a BClO icTopito Ykpainu. 1 BepecHs 2017 poky micisi TPUBAJOro IPOIECY
patudikaiii Yrojaa npo acorjaiiro Mix Ykpainoo ta €C HaOyna YMHHOCTI y
ITIOBHOMY 00OCS3I.

Baxnue wmicue B Yroal BIJBOJUTHBCS PO3BUTKY 1 3MIIHEHHIO
CHIBpOOITHUIITBA 3 MUTAHb OXOPOHU HABKOJHUIIHHOTO CEPENOBHINA MW TaKUM
YUHOM CIIPUSIIOTH pealli3allii JOBrOCTPOKOBUX IIIJIEH CTajOoro PO3BUTKY 1
3€JICHOI E€KOHOMIKM, III0 MaTHUMe€ II03WTUBHI HACHIAKWA [JII TPOMAIsIH 1
mianpueMcTB B Ykpaini Ta €C, 30kpema, uepe3 MOKpaIIeHHs! CHCTEeMH OXOPOHU
3I0pOB’s, 30€pEXKEHHS MPUPOJHUX PECYPCIB, MIJBUIIEHHS E€KOHOMIYHOI Ta
MPUPOJOOXOPOHHOI €(PEKTUBHOCTI, 1HTErpaIlii €KOJIOTIYHOI MOJITUKU B IHIII
chepu TOTITUKH ASpKaBH, a TAKOX ITIABUIICHHS PIBHS BUPOOHHUIITBA 3aBISKH
Cy4acHUM TeXHOJOTisiM. CHiBpOOITHUIITBO Ma€ Ha MeTI 30€peKEeHHS, 3aXHCT,
MOJIIMIIIEHHS] 1 BIATBOPEHHS SKOCTI HAaBKOJUIIHBOTO CEpPEOBUINA, 3aXUCT
IPOMAJICBKOTO  3[I0pOB’, PO3CYMJIUBE Ta palliOHaJbHE BHUKOPUCTaHHS
IPUPOJHUX PECYpCIB Ta 3a0XOUCHHS 3aXOJliIB Ha MIXKHAPOJHOMY PiBHI,
CIOpSIMOBAaHMX HA BHUPIIICHHS PETIOHAIBHUX 1 TJOOAIBHUX TMpoOJieM
HaBKOJIMITHBLOTO cepenoBuia [2]. IlocTynmoBe HaOMMKEHHS 3aKOHOJAABCTBA
VYkpainu 1o mnpaBa Ta mnodituku €C y cdepl OXOPOHM HABKOJUIIHBOTO
MIPUPOJTHOTO CEPEeIOBUINA 3IMCHIOETHCS B1AMOBIAHO 10 JlogaTtka XXX mo miei
Yroau, ne nependaveHo rpadik:

- BCTQHOBJICHHS BUMOT, 3a SIKUMHM MNpOEKTH, 3a3HadyeHl y Jomatky I
OiJUISITal0Th  OILIHIN BIUIMBY HAa HABKOJMIIHE CEPEIOBHINE, Ta MPOLEILYypH
BU3HAYEHHS, SIK1 3 TPOEKTIB, 3a3HaueHuX y Jlomatky II, morpebytors OBHC. 11
MOJ0XKEeHHsT JIMpeKTUBU MaroTh OyTH BIPOBAIKEHI MNPOTIATOM 3 pPOKIB 3 JIaTH
HaOpaHHS YNHHOCTI 11€10 YTOJI010;
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- BCTAHOBJICHHS MPOIIEAYPH KOHCYJIbTAIIN 3 OpraHaMu 3 TUTaHb OXOPOHU
HABKOJIMIIIHBOT'O CEPEJIOBUINA Ta MPOLEAYPU KOHCYJIbTAIIH 3 TPOMAACHKICTIO.
i monoxxenust JlupekTuBU MaroTh OyTH BIPOBAKEH] MIPOTITOM 2 POKIB 3 JaTU
HaOpaHHS YUHHOCTI I1i€r0 YTojoro [1].

Tpeba ckazatu, MmO e AOKYMEHT CTaB SKICHUM IOIITOBXOM Y
KOHIIENTyaIbHOMY BUPIIICHH] MPOOJIEMHU TPUBAJIOTO HEJOTPUMAHHS Y KPAiHOIO
CBOIX MDKHApPOJHUX 3000B’s13aHb (MOBa i€ Tpo YMOBU OpPrycbkoi KOHBEHIII)
4yepe3 BIJICYTHICTh MPOULEAYP €KOJIOTIYHOI OI[IHKH, a caMe OI[IHKW BIUIMBY Ha
noBkiust (OBJl) Ta crpareriunoi ekosoriuHoi omiHnkd (CEO), sxi 6
BIJIMOBIJIaJId  BU3HAaHUM  CcTaHAaptaMmM. Bukonyiooum BuUMoOru  Yrojw,
noTpumytourch rpadiky 23 tpaBHs 2017 poxy npuitHsaTo 3akoH Ykpainu «IIpo
OITIHKY BIUIMBY Ha JOBKULIs», a 20 6epe3ns 2018 poky — 3akon Ykpainu «IIpo
CTpaTeriyHy €KOJOTIYHY OI[IHKY». 3 METOI0 3a0e3MeUYeHHsI BUKOHAHHS YTOJIH
npo acoaiito Mk Ykpainoto ta €C 31 tpaBus 2017 poky Kabdiner MinicTpiB
VYkpainn npuiiHsaB mnoctaHoBy Ne 447 mono mpoOBEACHHS IUIAaHYBAHHS,
MOHITOPUHTY Ta OLIHKHA PE3YyJbTaTUBHOCTI BUKOHAHHS YTOJU IMPO ACOIAII0
MDK YkpaiHoro Ta €C 3amis  3a0e3nedeHHs Oe3MEepepBHOCTI  MPOIIECY
BUKOHAHHS 3000B'si3aHb YKpaiHU MPOTATOM BCHOTO TEpPIOAy [ii 3rajaHoi
Yroau, nocrymnHocti iHGoOpMallii npo ii BUKOHaHHS, Toio. 1{e He 3amummiocs
1o3a yBarow €BpPOMENUCHKOI CHIIBHOTH, HapemTi YkpaiHa Oyna BHU3HaAHA
CTOPOHOIO, SIKa BUKOHY€E 3000B’ I3aHHS.

Jlitreparypa:

I. VYroma mnpo acomariio MDK YKpaiHOW, 3 OJIHIEl CTOpPOHH, Ta
€sponeiicbkkuM Cotrozom, €pponeiickkuM CIIBTOBApHUCTBOM 3 aTOMHOT €HEeprii 1
iXHIMM Jep)KaBaMu — 4JieHaMH, 3 iHIoi cTtopoHu [Enextponnuit pecypc]. —
Pexxum noctymy: https://zakon.rada.gov.ua/laws/show/984 011#Text

2. ImmneMeHrarliss €KOJIOTIYHUX 3000B'si3aHb B YMOBAax JIEpEryJisiili B
€Bponeiickkomy Cor031: JIOCBIJ Kpalux MPakTUK Jjisi YKpaiHu [EnexTpoHHuit
pecypc]. —  Pexum  goctymy:  https://www.civic-synergy.org.ua/wp-
content/uploads/2018/04/webenvironmentalimplementation2018ua.pdf
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I'ocnmomapchbke npaBo. 'ocmomapchbke nmpouecyasbHe IIpaBo.
PiHaHcoBe npaBo. BaHKiBChKe IIpaBoO
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bposekina Mapia leaniena
cmyoenmka, YHigepcumem mMumHoi
cnpaeu ma ¢hinancie

Ma3zyp Anamoniu Bacunvosuu
Kanouoam wpuoudHuUx HayK, 00UeHm
Kagheopu aominicmpamuenozo ma
MUmMHO20 npaea, Yuieepcumem MumHoi
cnpaeu ma ¢hinancie

IMPAKTUYHA PEAJII3AIISI TPUHITUITY BEPXOBEHCTBA IIPABA
Y ®IHAHCOBOMY ITIPABI (HA ITPUKJIAJII 3ASIBH ITPO
NPU3YIIUHEHHS BUIVIATHU JIKAPHSHUX I TJOIIOMOTI
BATITHUM I IOPOJALLJISIM @OHJIOM COLIAJIBHOI'O
CTPAXYBAHHS YKPAIHN)

Cepen 3arajgbHOi KUIBKOCTI MNPUHIUINB HOPUAUYHUX HAYK MPUHIIMUI
BEPXOBEHCTBA MpaBa I1ocifae ocobiause Micue. Moro miHHICTh BU3HAHO y CT. 8
OCHOBHOTO 3aKOHY VYKpaiHM, a TaKOX y HHU3Il IHIIUX 3aKOHIB YKpaiHH.
Konctutymiiauit cyn Ykpainu y 1. 4.3. cporo pimeHsas Big 27.02.2018 poky
Nel-p/2018 y cnpasi Nel-6/2018, 1m0 BepXOBEHCTBO MpaBa — 1€ MaHyBaHHS
npaBa B CYCHUIbCTBI. BepXOBEHCTBO MpaBa BHUMAarae BiJ JAep>KaBH HOro
BTUJIEHHS Y MPaBOTBOPYY Ta MPaBO3aCTOCOBYY AISUIBHICTH, 30KpEMa y 3aKOHH,
AKI 32 CBOIM 3MICTOM MarOTh OyTHU MNPOHHUKHYTI MEPEAYCIM 1JIESIMU COLIaTbHOT
CIIpaBEIMBOCTI, CBOOOIM, piBHOCTI TOIIO [1].

OpHak, BaKIMBUAM € TTUTAaHHS HE TUIBKWA PO3YMIHHS 3HAYEHHS MPUHIIAITY
BEpPXOBEHCTBA MpaBa, ajie i HOro MpakKTUYHE 3aCTOCYBaHHS B JISUIBHOCTI
OpraHiB JIepKaBHOI BIIaIH.

He nume crtpareriuni W ramy3eBl pedopMu MaroTh BiIOyBaTHCS
BIJIMOBITHO IO TPUHIIMITY BEPXOBEHCTBA IpaBa. Y 3aKOHOTBOPYIN 1
PaBO3aCTOCOBHIM TMPAKTHUIIl BiH € KIOYOBUM. 30KpemMa, B Tepeoiry
PO30yJI0BU COLIIAJIBHOI JIEp’KaBU SIK Takoi, M0 Mae 30allaHCOBaHY €KOHOMIKY,
e(heKTUBHY TIPABOBY CHCTEMY, CIHPAETHCI Ha PO3BHHEHE TPOMAISTHCHKE
CYyCHUIBCTBO Ta MOXE, 3TIHO 3 MNPUHIUIIOM COLIAIBHOI CHPABEIUBOCTI,
3a0€3MeUUTH TIAHUN PIBEHb XKUTTS 1i rpoMajsiHaM, FapaHTyBaTH COLIAJIbHY
CTaOlJIBHICTh, MUP 1 O€3TEKY.

Skimo po3mIsiAaTH MpakTUYHY peaiizalilo MPUHIIMIY BEPXOBEHCTBA
IpaBa y COILaNbHINA JepKaBl OUIbII AETaIbHO, TO TMTOKA30BO, HA HAIIl TTOTJISI,
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€ CUTyallisl Y 3B’SI3Ky 13 MPU3YIHUHEHHSIM HANPUKIHII MUHYJIOTO POKY BHUILIAT
JIKApHSHUX 1 IOTMTOMOTH BariTHUM 1 TTIOPOALIIISIM.

doHJ COLIAIBPHOTO CTpaXxyBaHHSA € CTBOPEHHUM 3a IHIIIATHBU JACp)KaBU
OPTraHOM Ta IOPHAUYHOIO 0CO00I0, IO MIAMOPSAIKOBAaHA Ta MiA3BITHA JIEpIKaBI,
Jl€ BIJI CBOTO IMEHI, ajieé B 1HTepecax BMIPOBAKCHHS JEP)KaBHOI IOJITHKU
3arajibHOO0OB’SI3KOBOTO COI[IaJIbHOTO CTPaxyBaHHS, HECE BIJMOBIAAIBHICTD 3a
CBOIO JIISUIBHICTh TIE€pE]] 3acTpaxoBaHMMHU ocobamu. He3Bakarouum Ha Te, 110
®oHj cormiaabHOro cTpaxyBaHHsi Ykpainu (Hamam - DCC VYkpainm) €
npaBoHAaCTYMHUKOM (DOHIy COLIATbHOTO CTpaxyBaHHsS 3 THUMYacOBOi BTpaTH
npare3 aTHOCTI YKpaiHu Ta (POHIY COLIaTbHOIO CTPaxXyBaHHS BiJ HEIIACHUX
BUIMAJKIB Ha BUPOOHHUITBI Ta TMpodeciiHUX 3axBOPIOBaHb YKpaiHU, HOTO
(GyHKIII Ta IOBHOBAXEHHS CTOCOBHO OOCATy Ta BHIIB MAaTeplaJbHOTO
3a0€3MEeUCHHs] 3aCTPaxOBaHUX OCI0 € 3HAYHO BYXYMMHU, HIK Yy WHOro
MOTIEPETHHUKIB. Taka CHTYyallis TMOSCHIOEThCS TMParHEHHSIM 3aKOHOMABIIS
CKOPOTUTU MOMJIMBOCTI HELIBOBOTO BUKOPUCTAHHS KOIITIB (POHAY, YHUKHYTH
KOPYIIMHUX CXEM, a TaKOXX HEMOXJIMBICTIO BHACIIJJOK €KOHOMIYHOI KPHU3H,
IO CKJIajacd B JepikaBi, MOBHICTIO 3aJOBOJIbHUTH TOTPEOM 3acTpaxOBaHUX
oci0, y (piHaHCYBaHHS BIJHOBIIIOBAJIBLHUX 3aX01B [2].

[IpaBoBa nos3uiist ToaimHboro kepiBHunTBa GCC VYKpaiHu mosnsdraia B
3alepeyeHHl camMoi MOXJIMBOCTI TEpEpaxoBYBaTH KOIITH 3a KOXHUM 3
HanpsMiB (pIHAHCYBaHHsI OUIbIE, HIK 3aTBEP/HKEHO B PIYHOMY OIOJIKETI
®onpny, npuitHatomy KabGinetom  MiHICTpIB  mepepaxyBaTH  KOIITH.
BuuepnanHg BUJATKIB 32 HANpPsIMOM MaTepiladbHOTO 3a0€3MEYeHHs HaBITh 3a
HAsSIBHOCTI KOIITIB Ha paXyHKaX YHEMOKJIUBIIO€E, Ha JyMKY KepiBHULITBa PCC,
BUILJIATH JI0 MOMEHTY HaOpaHHS YMHHOCTI aKTaMH MPO BHECEHHS 3MiH [0
piuHoro OrKeTy [3].

MiHICTEpCTBO COLIAJIBHOT TOMITUKM YKpaiHU HATOMICTh BH3HAIU
HEMPUITYCTUMUM (PaKT MPHU3yNMUHEHHS BUIIAT 32 YMOB HAsSBHOCTI JOCTaTHIX
cyM kowTiB Ha paxyHKy @CC [4].

BianoBigao a0 4. 1 cr. 4 3akony Ykpainu «lIpo 3araibHO000B’sI3KOBE
nep>kaBHe colliaabHe cTpaxyBaHHss», @CC YkpaiHu € opraHoM, sIKUM 3/11ICHIOE
KEpPIBHUIITBO Ta YMNPABIIHHS 3arajbHOO00B’SA3KOBUM JIEPKABHUM COLIIAIbHUM
CTpaxXyBaHHSIM BiJ] HEIIACHOTO BHUMAJKYy, y 3B’SI3Ky 3 THMYAacOBOIO BTPATOIO
npare3gaTHOCTI Ta MEIUYHUM CTpaxyBaHHSM, MPOBAIUTh aAKYMYJISIIIO
CTPaxOBHUX BHECKIB, KOHTPOJb 3a BHUKOPHUCTAHHSM KOIITIB, 3a0e3neuye
(d1HaHCYBaHHS BUIUIAT 3a [IMMU BHUJIAMU 3aralilbHOO0OB’SA3KOBOTO JIEP>KABHOIO
COI[IaJILHOTO CTPAaXyBaHHS Ta 3/IMCHIOE 1HII (DYHKIIIT 3THO 13 3aTBEPIKEHUM
CTaTyTOM.

Takox, BIAMOBIAHO 10 0. 2 4. 1 cT. 20, cT. 25 3a3HaYE€HOr0 3aKOHY, 3a
CTpPaxXyBaHHSIM y 3B’SI3Ky 3 TUMYAacOBOIO BTPATOIO MPAaIe3JaTHOCTI HaJal0ThCs
Takl BUJM MaTepiaibHOTO 3a0€3MeYeHHs Ta COLIAIIbHUX MOCIYT, SIK JI0MOMOTa
[0 BariTHOCTI Ta moJjorax. /[omomora mo BariTHOCTI Ta MOJOTax HAJA€TbCS
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3acTpaxoBaHiid 0co01 y GhopMi MaTepiaabHOTO 3a0e3MedYeHHs, sIKe KOMIICHCYE
BTpaTy 3apoO0ITHOI TUIaTH (JIOXOY) 3a MepioJ] BIAMYCTKH Y 3B’ 3Ky 3 BariTHICTIO
Ta mojoram# [5].

Xoua cT. 46 3akony Ykpainu «IIpo 3araiibHOOOOB’SI3KOBE AEpiKaBHE
coIiayibHEe CTpaxyBaHHs» Mepeadavyac yMOBU MPUITMHEHHS CTPAXOBUX BUILIAT 1
HaJaHHS COIllaJIbHUX TIOCIYT, OJHAK MOBa HJe MPO KOHKPETHHX TPOMAJISH.
UnHHUM 3aKOHOJABCTBOM HE TepeA0adueHo MPUIMHEHHS BUILIAT I OCi0, 110
MOTPAIUISIOTh MiJT “CIUIbHY KaTeropilo (SIK, HANpHUKIIAJ] KaTeropis ‘“BariTHa’
gy “iopoauuisa’).

OTxe, MaeEMO CHIpaBy 13 IIPaBOBOKO KOJII31€10, a/)Ke 3YIUHEHHS BUILIAT
OCC YkpaiHu YMHHUM 3aKOHOJIaBCTBOM HE IependadeHe. 3a Takux oOCTaBUH
MOCTa€ MUTAHHS MEX TUCKpEIiiHuX MnoBHOBaxkeHb MOCC K HEKOMEPIHHOI
CaMOBPSITHOL oprasizartii (m.1.3. Cratyty OCC -
http://komspip.rada.gov.ua/uploads/documents/30443.pdf) i yac
PO3MOPSKEHHS KOIITaMU CIHEIIaTbHOTO (POHTY 32 MPUHIIUIIOM «I03BOJICHO TE,
10 HE 3a00POHEHO.

3aa)1s1 TIonepeKEHH MOIOHUX CUTyaIliid y MaHOyTHbOMY HEOOX1THUM €
BHECEHHS 3MIH J0 YWHHOTO 3aKOHOJIaBCTBA, Kl OM BCTAHOBIIIOBAJIU YITKY
3a00pOHY 3YNMMHEHHS BUIUIAT HA MEBHUM Tiepio. [HIITMM BapiaHTOM TaKMX 3MiH
MOTJI OM OyTH 4iTKO, a00 MPOIKCaHl YMOBH, 3a SIKUX MPOBEACHHS BUILIATH HE
B1/10yBa€ThCA.

[IpaBOBOIO TMEpPEelyMOBOIO TaKUX 3MIH MOXE CTaTH IPaBOBa MO3MIIA
Benukoi Ilanatu BepxoBnoro Cymy, sika MiJi 4ac pO3TJsy OJHIET 31 CIpaB
JIWIIIa BUCHOBKY, IO BIJCYTHICTh OIOJDKETHMX KOIITIB, MepeadadeHux y
BUjaTKax JlepkaBHOro OrOKETy YKpaiHW, HE € MiJACTAaBOI ISl 3BUIBHEHHS
BIJIMOBI1a4a BiJl BIAMOBIIATLHOCTI 3a MOPYIICHHS 3000B's13aHHS [6].

[ToGymoBa MpaBOBOi JIep’kaBM HEMOXJIMBA O€3 IMOBHOIIIHHOI peamizarii
MIPUHITMITY BEpXOBEHCTBA MpaBa. L{e o3Hadae, 1m0 y mpaBoBiii AepKaBi TOBUHEH
MaHyBaTH 3aKOH, a HE IHTEPECU OKPEMO B3SITUX OCI0, Yy pyKax sIKUX nepeOyBae
Blaga. HeyxunbHe AOTpUMAaHHS MPUHIMITY BEPXOBEHCTBA IMpaBa IMOKIUKAHE
3a0e3reuyBaTi MpaBa 1 cBOOOJM JIOJIe y BCIX cdepax, 30KpeMa, B IapuHI
COITIAJILHOTO 3aXUCTy. AJpke, sk 3a3HaueHo y cT. 3 Konctutymii Ykpainw,
JIOIWHA, 11 XKUTTS 1 3I0POB'A, YECTh 1 TITHICTh, HEIOTOPKAHHICTH 1 Oe3leka
BU3HAIOTHCS B YKpaiHi HAWBHIINOK COIIaIbHOK IIHHICTIO. Take BU3HAHHSA
Ha0yJI0 3aKOHOJIaB4Oi (hOpMHU y JBOX MPUHITUIIAX COIIAJIBHOTO CTpaxyBaHHSI,
nependaveHux cr.3 3akoHy Ykpainu «lIpo 3araiibHOOOOB’SI3KOBE JEpKaBHE
coImiayibHE CTpaxyBaHHS»: 3aKOHOJABYOTO BHU3HAYCHHS YyMOB 1 TOPSAKY
3M1MCHEHHS COLIAJIBHOTO CTPaxXyBaHHsS;, JEp>KaBHUX TapaHTId peanizalii
3aCTpaxOBaHMMH O0CcO0aMHU CBOIX MpaB. TakuM 4WHOM, JiepkaBa Oepe Ha cebde
3000B’s13aHHS TIepe]l CBOIMH TpOMaJIHaMH, SKE€ Ma€ BHKOHYBaTH B iX
1HTEepecax.
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Ocmanenko IOnia Izopisna

Kanouoam wpuoudHux HayK, 00ueHm,
acucmenm Kageopu 20cnooapcokozo
npasa Hauionanvnozo opuouunozo
yuieepcumemy Imeni Apocnasa Myopozo

mMOoa0 POSHIMPEHHSA NPEAMETY I'OCIIOAAPCBKOI'O IIPABA
3A PAXYHOK HOBUX I'OCITOJAPCBKHUX KOIIETEHIIN
CYB’EKTIB I'OCIIOJJAPIOBAHHA

PozuivpenHs npeaMeTy rocrnoJapchbKoro mpaBa MO>KHa JI1arHOCTYBaTH 3a
paxyHOK mpouecy (opMyBaHHS HOBUX TOCIOJAPCHKUX  KOMIETEHIIIN
BIIMOBITHUX CYO’€KTIB. SKIIO 3BepHyTHUCS 10 ['OCMOIApCHKOTO KOJIEKCY
VYkpainu, To y m. 4 ct. 3 ocraHHii 3adikcyBaB: «Cdepy rocnoaapchbkux
BIJIHOCUH CTaHOBJIATH T'OCIOJAPCHKO-BUPOOHUYI, OpraHi3alliiHO-rocroaapchKi
Ta BHYTPIIIHBOIOCIOAAPCHKI BIMHOCHMHW»; y M. 6. cr. 3 l'ocrmomapchkoro
KoJekcy  YKpainu  3a3HadeHo: «[lim  opranizamiiHO-rocrnogapcbKUMU
BiIHOCHMHAMU y 11boMy Kojekci po3ymitoThCs BITHOCHHH, 110 CKJIATAI0ThCS MIXK
cy0'eKTaMU TOCHOJIapIOBaHHsI Ta CYO'€eKTaMU OpraHi3alllifHO-TrOCIOJapChKUX
MOBHOBaYXEHb Yy TMPOIIEC] YIPaBIiHHA TOCIOJAPCHKOI0 ISUIbHICTIO». TaKum
YUHOM, BIJHOCHMHM MDK CaMHUMHU CYyO’€KTaMU OpraHi3aliiHO-roCrnogapChKux
MOBHOBAXEHb B TaKOMY BHUIIQJIKy TMPEIMETHO HaJlekaTh 10 KaTeropii
aJMIHICTPaTUBHO-NIPAaBOBUX. Pa3oM 3 TuUM, BIANMOBIAHUN CyO’€KTHUM MIAXiA
BOauaeTbcsl JA0BOJII oOMexeHuM, He edexktuBHUM. [lpukmamom € JlepkaBHa
Perynstopna cnyx6a VYkpainu. BignosigHo g0 IloctanoBu Kabinety
MinictpiB VYkpainu «J/leski nuTaHHs Jlep)kaBHOT peryJsiTOpHOL CIIyKOu
VYkpaiau» Bia 24 rpyaas 2014 poky Ne 724, a came 1. 1 octanHboi: «Jlep:kaBHa
perynstopHa ciyx0a Ykpainu ([IPC) € ueHTpaJlbHUM OpPraHoM BUKOHaBYO1
BJIaJIA, MISUTBHICTH SIKOTO CIPSMOBYEThCA 1 KoopJuHyeTbesi Kabinetom
MinicTpiB YkpaiHu 1 (KWW peaidye JIepKaBHY pETYJISTOPHY MOJITUKY,
MOJITUKY 3 MUTaHb Hariaay (KOHTPOIIO) y cdepl rocnoapchKoi JAIsIBHOCTI,
JIIIEH3yBaHHS Ta J03BUIBHOI CUCTEMH y cdepl rocrnogapchbKoi MisIIHOCTI Ta
aeperysiii rocnoaapebkoi misnmpHOCTI. [IPC € cnemianbHO yHOBHOBaXKEHUM
OpraHoM 3 TIMTaHb JIIEH3YBaHHS Ta JO3BUILHOI cUCTeMH Yy cdepi
roCIoOJapChKOi MIsIIBHOCTL» JlepaaBHa peryjaTopHa ciiyx0a peali3ye BIIacHY
KOMIIETEHIIII0 3 TPUBOAY PETrYJATOPHOI MOJITUKH Ta NOJITHKHU y cdepl HArJISIAy
(KOHTpOJIIO) Y cdepl TocnoJapchKoi JISIBHOCTI, a TaKOX, € CHElabHO
YIOBHOBaXEHWM OPTaHOM 3 TWTaHb JIICH3YBAaHHS Ta JO3BIIBHOI CHCTEMH Y
chepl rocrnojgapchbkoi JISIIBHOCTI Ta KOOPAUHYE Jii 3 TMUTAHb CHPOIIECHHS
pEeryJIITOpHOI 0a3um Ta Jeperysiii ToCcHoJapChKOi IsNIBHOCTI. 3BICHO
TUSUTBHICTh  JIEPKABHOI PETYJISATOPHOI CIIY>KOM CHOpsIMOBaHa Ha peaizalliio
JEp>KaBHOI PETYJISTOPHOI MOJITUKH 3T1HO 13 BUMOoramu 3akony Ykpainu «lIpo
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3acagu Jep KaBHOI PETyISATOPHOT MOMITUKH y cepl TOCIOAAPChKOT MISITBHOCTI
Bia 11.09.2003 poky Ne 1160-1V cTBOpIOIOTH €1MHUIA OpraHi3aliiiHO-IPaBOBUIA
MeXaHi3M, (QyHKIIOHaJIbHA MPUPOJA SKOTO MPSMO BIJAMOBIIAE 3aBIAHHIMU
3a0€e3IeueHHs] CBOOO0IM KOMEPIIIHOTO TOCIIOIapioBaHHs B cepi Mi3aKOHHOTO
HOPMaTHUBHO-TIPABOBOTO PETYIIOBAHHS TOCIOAAPCHKOI HISUTBHOCTI OpraHamMu
JepKaBHOI BUKOHABYOI BJIa1 3 TOCTIOAAPCHKOI0 KOMMETEHIT€ro [1].

Ak 3aznauae KomecnikoB O. A.: «BiJlHECEHHS UEHTPAILHOTO OpraHy
BUKOHABYOi BJIQJIM, IO peali3ye JEp:KaBHY PEryIsiITOPHY MOJITUKY B cdepi
roCTHOapChKOi JISITBHOCTI O KoJia CyO’€KTIB OpraHi3alliifHO-rOCIogapChKuX
MOBHOBaYKE€Hb OCOOJIMBOTO THUITY, YV 3B’S3KY 3 UMM 3alIPOINIOHOBAHO BU3HAUYCHHS
OpeAMETY BIJaHHS 3a3HAUYEHOr0 OpraHy BJaAW SK 3JIMCHEHHS Jep KaBHOI
PEryJIsTOPHOI MOJITUKHU IIOA0 HOPMATHUBHOIO 3a0€3MEUEHHs OpraHi3aiiiftHo-
roclo/IapChbKUX BIJHOCUH MDK CYO’€KTaMU TOCIOJIapIOBaHHS Ta OpraHaMu
MyOJIIYHOT BJIAJIN, IO Peali3ye JIep>KaBHY PETYJIATOPHY MOJITUKY Ta 3MICTOBHE
HAMoOBHEHHS 1i CKJIaJ0BUX uepe3 (ikcailito OCHOBHUX (PyHKIIN. {1 KoXHOI
GyHKIT 4YITKO BU3HAYEHI1 3aBllaHHS, JJIs peali3allii SKWUX, B CBOK 4Yepry
PO3p00JICH1 BIAMOBIIHI TOBHOBAXXEHHS» [2].

Bigrak, nepkaBHa peryisTopHa Ciy)k0a 3 I1HIIMMH MIiHICTEPCTBaMU,
BIJIOMCTBAMH PEATI30BYIOUM BJIACHY KOMIIETEHIIIO 3 MPHUBOAY PETyJISITOPHOI
opraizaiii TiJ3aKOHHHMX TII0JIOKEHb B cdepl TOCHOoJaproBaHHS, a came,
MEPEBE3CHHSI BAHTAXIB, MOPSJOK 3IMCHEHHS TOPriBEJIbHOI, PEKJIAMHOI
JISUTBHOCT1 TOINO. 3BICHO, 32 (hOPMAILHOIO O3HAKOKO BiJTOBIHI BIJIHOCHHH
3HAXOATHCA 3a AYKKaMU MPEeAMETy TOCIoAapchKoro mpasa. BomgHouac, SKIIo
B3STH JI0 yBarud caMe 3MICTOBHUH AacHeKT O3HaK MisJIbHOCTI PEryJsSITOPHOT
CIIy»KO0H, TO OUYEBUJIHHUM CTa€, IO OCTaHHS CIPsIMOBaHA caMe Ha 3a0e3Me4eHHS
CBOOOJM MIANPUEMHHUIITBA B 3MICTI IMMiI3aKOHHOTO TOCIOAPChKO-TIPAaBOBOTO
perymoBaHHsl. TakuM 4YMHOM, JISUIbHICTH PETYJSTOPHOI CIIY»KOM CIpsiMOBaHa
Ha 3a0e3MEeYeHHs] SAKICHUX BJIACTUBOCTEN TOCMIOJAPChKOTO 3aKOHO/ABCTBA,
OTXKE€, 32 TaKMX YMOB BHUHHUKAE CY/KEHHS IIOJI0 BHOKPEMJICHHS JOJAaTKOBOTO
TUIy TOCHOAAPCHKUX BIJHOCMH a00 pO3IMIMPEHHS 3MICTYy ICHYHOYHMX
OpTraHi3aliifHO-TOCTIOAAPCHKUX BITHOCHH. AHAJIOTIYHO BUHUKAE MUTAHHS 111010
NPaBOBIJHOCUH, IO BUHUKAIOTh MK XOJIIMHTOBUMU Ta CYOXOJAMHTOBUMHU
koMmmaHisMu. OOujgBa Ccy0’€KTH MOXYTh OyTH Cy0’€KTaMu oOpraHizaliiHo-
roCIOJapChKUX TOBHOBA)KEHb, a KIHIEBUM MPEIMETOM IX YINPaBIIHCHKO1
ISIBHOCTI €  cepa rocmojaproBaHHs, YKIAJaHHA Ta  BUKOHAHHS
rOCIIOJIAPChKUX 3a00B’s13aHb.

Axmo nopiBuatu [lpeamOyny ['ocnomapchkoro kojekcy YkpaiHu Ta
KOMIIETEHIII0 PEryiIsTOPHOI CIyXOM 3a3HadueHoi B 3akoHl Ykpainu «lIpo
3acagu Jep KaBHOI PETyISTOPHOI MOMITUKH Y c(hepl TOCMOapChKOl TISITBHOCTI
Bix 11.09.2003 poky Ne 1160-IV, to B IIpeamOyni ['ocriogapchbkoro Koaekcy
VYkpainu 3a3HaueHo, 1m0 [ocrmogapchkuii KOAEKC YKpaiHM Mae Ha MeETi
3a0€3MeUUTH 3pPOCTaHHS JIJIOBOI AKTUBHOCTI CYO'€KTIB TOCIOJapIOBaHHSI,

85



PO3BUTOK TMIAMPUEMHUIITBA 1 HaA I[id OCHOBI MMIABUIIEHHS €(GEeKTUBHOCTI
CYyCHIJIbHOTO BUPOOHMIITBA, HOTO COIlaJIbHY CIPSMOBAHICTh BIAMOBIIHO 0O
BuMor Konctutyuii Ykpainu, yTBEpAUTH CyCHUIbHUN rOCHOAAPCHKUN MOPSIOK
B CKOHOMIYHIH cHUCTeMi YKpaiHu, CHPHUSATH TapMOHI3amii 11 3 1HIIMMU
€KOHOMIYHUMH CUCTEMAaMH, IO JOPIBHIOE KOMIIETEHI[II PETyISTOPHOI CIyKOU
3a3HaueHoi B 3akoH1 Ykpainu «IIpo 3acanu aep:kaBHO1 peryIsiTOpHOL OJTITUKH
y cdepi rocriogapcbkoi aisibHOCT B 11.09.2003 poky Ne 1160-IV came B cT.
1 BiAMOBIIHOTO 3aKOHY.

Ak 3a3Havae y cBoix poborax XapkiBcbka K. B.: «JluHamika po3BUTKY
rOCTOIAPChKUX BITHOCHH, PO3IIMPEHHS chepu roCIoaproBaHHs 1, BIIMOBIIHO,
OpeJAMETY TOCHOJIapChKOTO0 TpaBa Ta 3aKOHOJABCTBAa BMMarae opraHizarii
NEPMAHEHTHOTO aHali3y MHoro 3MicTy, 3 METOI0 HIBHUIKOIO KOPUTYHOYOTO
3aKOHOJIJABUOI0 PETYJIOBaHHS Ta BIJTBOPEHHS NOTPIOHOTO OajaHCy MIXK
JUCIIO3UTUBHICTIO Ta IMIIEPATUBHICTIO MPABOBUX BIUIMBIB HAa EKOHOMIYHY
MOBEIIHKY Cy0’€KTIB rOCIIOIaproBaHHs» [3].

Biarak, po3mmpeHHs mpeaMeTy TOCIoAapChKOTO MpaBa BiIOyBAETHCS 3a
pPa3XyHOK YCKJIQHEHHS CUCTEMU OprasizaiiiHo-ToCIoAapChKOTO
CYNPOBOJKEHHSI TOCMOAAPChKOi. TakuM YMHOM, 3a JIOMOMOTOI0 HABEACHOTO
MPUKIIAy-UTIOCTpallii, MOXJWBO JIel0 1 OOmupHOrOo 3pobiieHa cmpoda
CTPYKTYpPYBaHHS BIJIOBIJHOTO HAMPAMY 32 SKUMHU BiJOYBA€THCS PO3LIUPEHHS
MPEIMETY CY4aCHOI'0 rOCIOJAPChKOTo MpaBa Y KpaiHu. Po3yMiHHS BIIOBIIHUX
HaIpsIMIB, SIK YSBISETHCS, MA€ CIYTyBaTH CTPYKTYpYBaHHIO Ta ONTHMI3arlii
3aKOHO/ABYOi JISUTBHOCTI Jiep>kaBU B cdepl TOCMOJapiOBaHHS, a TaKoX,
CTPYKTYPYBaHHIO I'OCIOAPChKO-TIPABOBUX HAYKOBHUX JTOCIHII>KEHb.
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